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ABSTRACT 
This dissertation following in the footsteps of Lai et al (2005; 
2007, 2009a, 2009b) in analyzing the provision of public open space 
(POS) in Hong Kong private residential developments, which has been 
one of the government land-use planning policies since 1980. The 
Pigovian arguments for planning regarded government intervention as 
ineffective or leading to market inefficiency as private property rights 
face interference by government planning policy.  Whereas the focus of 
the works Lai and others have been on the degree of developers‟ factual 
compliance with planning conditions and the practical problems of 
non-compliance, this dissertation surveys, examines and ranks the designs 
of POS in private development in terms of developers‟ rational responses 
to such conditions actually incorporated in the Crown Leases (or 
“Government Leases” after 1984).  
 
If the property rights rules imposed by the Hong Kong 
government lead to a net collective sustained decline in wealth or rent 
dissipation, a particular group of people (property owners or developers) 
  xii 
would manipulate property-right rules at the expense of others to increase 
its own wealth. 
 
A data set on 37 residential developments was identified from the 
government publication, Provision of Facilities and/or Open Space 
required under lease for the use by the public in private developments 
completed in or after 1987 (as at April 2009). With the aid of the 
economic property right concepts, the planning enforcement system 
regarding POS provision via the study on lease clause and planning 
condition is analyzed, the phenomenon of privatization of POS in HK 
private residential developments under ambiguous property rights is 
investigated and the economic implications of human behavior on this 
phenomenon are explained.  
 
The selected list of residential developments with POS were 
ranked into various degree of property right arrangement assigned, 
ranging from ambiguous to clear right, depending on physical, legal and 
social aspects. Further, their degree of rent dissipation is investigated to 
figure out the reasons why people strive for a clear delineation of private 
  xiii 
property rights. Table A on the next page shows the summary of four 
hypotheses, test results and their theoretical implication in this 
dissertation. 
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Table (A): Summary Results for the Four Hypotheses 
Hypotheses Test Results Theoretical Implication 
1. The content and complexity of conditions regarding 
POS provision stipulated in government lease increase 
over time. 
Hypothesis is not refuted. Stringency of planning by contract increases over time. 
2. Clauses in planning condition regarding POS provision 
are more stringent than those in government lease. 
Hypothesis is refuted. Planning conditions regarding POS are enforced 
contractually as lease conditions in a more stringent 
manner. It implies the intention of government to 
protect public interest in a more strict and efficient 
manner in the lease enforcement system. 
3. The planning policy on POS provision in private 
residential developments is efficient (no divergence 
between social benefit and cost). 
Hypothesis is refuted.  Failure in district land-use planning, clear intention of 
privatization of POS and loopholes in planning policy 
implementation and administration.  
 
4. Under rationality assumption, people in private 
residential development strive for clear delimitation of 
private property right of public open space (POS) to 
obtain the Pareto condition (or economic efficiency). 
Hypothesis is not refuted. Rent-dissipation occurs when private property rights 
are attenuated by government planning policy. 
Affected lessees try to get through the planning policy 
aiming at capturing their lost rights and minimizing 
dissipation by clarifying and/or redefining rights via 
privatization of POS. 
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CHAPTER 1 
INTRODUCTION 
This dissertation following in the footsteps of Lai et al (2005; 
2007, 2009a, 2009b) in analyzing the provision of public open space 
(POS) in Hong Kong private residential developments, which has been 
one of the government land-use planning policies since 1980. The 
Pigovian arguments for planning regarded government intervention as 
ineffective or leading to market inefficiency as private property rights 
face interference by government planning policy.  Whereas the focus of 
the works Lai and others have been on the degree of developers‟ factual 
compliance with planning conditions and the practical problems of 
non-compliance, this dissertation surveys, examines and ranks the designs 
of POS in private development in terms of developers‟ rational responses 
to such conditions actually incorporated in the Crown Leases (or 
“Government Leases” after 1984).  
 
The Government‟s POS policy intention is to achieve integrated 
design, optimization of land use, better site planning, to serve a wider 
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need and match the population intake brought by private development 
projects. However, there has been a huge public controversy over the 
phenomenon of privatization of POS in private residential developments 
and it remains doubtful of whether this planning policy for POS is enough 
to be called an effective planning tool. 
 
Recently, the introduction of refined arrangements for the 
provision of POS in future developments was published by a Legislative 
Council Panel on Development in January 2010. In considering the 
problems and concerns emerging from the implementation of this policy, 
the Town Planning Board (TPB) has agreed that it should not require or 
accept the provision of POS in private developments, unless there is any 
current or forecast shortfall of open space in the district according to the 
Hong Kong Planning Standards and Guidelines (HKPSG) or special 
circumstances which can justify the necessity of the provision of POS. 
The intention of this refined arrangement is to prevent the current 
recurrence of the implementation and management problems. It is 
therefore worthwhile to examine the reasons behind the problems of this 
planning policy and the problems of the current planning enforcement 
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system.  
 
This dissertation is inspired by Lai (1997b), which analyses 
different town planning issues from the perspective of the economics of 
property rights and Lai and Lorne (2006) on the Coase Theorem, 
sustainable development and property rights. It attempts to use a 
meaningful analytical and empirical approach to investigate governemnt 
planning policy of POS provision in private residential developments in 
respect of property rights economics. 
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Objectives 
 
This dissertation has 4 objectives: 
 
1) The first objective is to investigate the current planning enforcement 
system by in-depth analysis of lease clauses and planning conditions 
regarding POS, and by checking their factual compliance. 
 
2)  The second objective is to observe and explain the phenomenon of 
privatization of POS in Hong Kong private residential developments. 
 
3)  The third objective is to analyze the effectiveness of the planning 
policy of POS provision in Hong Kong private residential 
developments in terms of social benefit and social cost. 
 
4)  The fourth objective is to explain the real life example of POS 
privatization in Hong Kong from the perspective of the economics of 
property rights. 
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Research Context 
 
This dissertation originated from the study on the land-use 
planning in Hong Kong from the perspective of economic property rights 
by Lai (1997b) and followed by the study on compliance with planning 
conditions by Lai, Ho, and Leung (2005); Lai et al. (2007), Lai et al. 
(2009). Identified from the Lands Department publication Provision of 
Open Space required under lease for the use by the public in private 
developments completed in or after 1987 (as at April 2009), updated and 
published after a press conference on Lai‟s research findings in January 
2008, there are 37 residential developments completed in or after 1980 
which are required to provide POS under the lease. With the 
encouragement and funding support by Lai, the enforcement mechanisms 
of the planning policy of POS provision are examined by analyzing the 
Crown Lease clauses and planning condition clauses. The Crown Leases 
were purchased from the Lands Registry and the planning conditions 
were obtained from the TPB official website available for public 
inspection. 
 
According to Lai‟s (1997b) interpretation, land-use planning in 
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Hong Kong is of enormous economic significance. It is a means by which 
private property rights conferred by lease are attenuated or removed by 
bureaucratic discretion and edict. In this way, the land-use rights of 
lessees that are defined in government leases can be effectively controlled 
by planners.  
 
According to Lai (1998), the above leasehold system can be 
regarded as a kind of planning by contract or consent. However, after the 
leasehold system had been put into place in 1842, modern planning 
emerged in Hong Kong on the grounds that contractual planning control 
fails to pre-empt externalities or allow for the provision of public goods 
effectively.  
 
As a whole, land-use planning is justified on the grounds of social 
benefit or public interest. The provision of POS in private residential 
developments is one of the government‟s regulatory activities as a kind of 
land-use planning policy. The economic concept of property rights can be 
applied in this context and provides a theoretical framework to develop 
empirical tests and analysis in the planning area. Most planning 
evaluations conducted by planners and researchers only concentrate on 
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the planning purposes, but seldom evaluate government planning policy 
in terms of their economic consequences. An exception is the pioneering 
work of Lai (1997b), which approaches different town planning subjects 
from the perspective of the economics of property rights. Following the 
work of Lai et al. (2007), Lai et al. (2009) on the compliance with 
planning conditions of POS, this dissertation makes a contribution to the 
study of public open space in Hong Kong by: 
 
(I) Serving as an in-depth analysis on the planning enforcement 
system regarding POS provision via the study of lease clauses 
and planning conditions; 
(II)  Testing the effectiveness of the planning policy of public open 
space in private residential developments in terms of social cost 
and benefit; 
(III)  Interpreting the findings in respect of economic property rights 
concepts. 
 
 
 
  8 
Organization 
 
The style of this dissertation follows that of the Chicago Manual 
of Style as described in the book by Kate L. Turabian (Turabian, 2007). 
In order to perform the aforementioned objectives, this dissertation is 
divided into six chapters: 
 
1) Chapter One shows the framework of this dissertation. 
2) Chapter Two reviews the literature on public open space and the major 
concerns and issues of POS in Hong Kong. 
3) Chapter Three describes the methodology employed, hypotheses to be 
tested and method of data collection. 
4) Chapter Four examines the field survey findings, specifically focusing 
on the analysis of lease clauses and planning conditions, and the 
classification of the nature of POS in respect of social benefit and cost. 
5) Chapter Five interprets the phenomenon of human behavior upon 
specific property rights arrangement with the aid of the property rights 
economics and the analysis the POS planning policy. 
6) Chapter Six is the conclusion. 
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CHAPTER TWO 
LITERATURE REVIEW 
 
Open space for public use is a diverse land-use concept in urban planning. 
It may refer to a wide range of different features. Tang and Wong (2008) 
pointed out the rich meanings of public open space may include public 
parks and recreation grounds, non-roofed-over urban land and 
undeveloped natural landscape, outdoor public assembly spots, 
neighbouring spaces between buildings, urban space that is open for 
public access and patronage including cafes, retail, bazaars, theme parks, 
streets and pedestrian walkways. Although there are many interpretations 
of POS, a space is truly public only if it is open and can be used by the 
public freely. A more defined definition of the term „public space‟ is 
described by Roger Scruton (1984) , as summarized in Carr, S. et al. 
(1992b: p.2): 
 
„it is used to designate a location which is (i) designed, however minimally, 
such that (ii) everyone has the rights to access, (iii) encounters in it between 
individual users are unplanned and unexceptional, and (iv) their behavior 
towards each other is subjected to rules none other than those of common norms 
to social entity.‟ (1992b) 
These conceptual elements can give rise to many public spaces with 
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different locations, functions and features, ranging from privately owned 
but publicly used to publicly built administrative institutions. 
 
Value of Public Open Space 
 
 There is a dynamic balance between public and private activities 
in all communal life. Although different cultures may place different 
emphases on public space, it is altered along the cultural exchange, 
technology advancement, changing political and economic systems over 
time. According to Carr, Francis et al. (1992), public space is an essential 
counterpart to the more settled place and routines of work and home life, 
by providing the channels for movement, the nodes of communication 
and the common grounds for play and relaxation. Thus, public space can 
help people to satisfy significant human rights and special cultural 
meanings.  The social significance of public spaces has been described 
by Tzamir (1979: p.85): 
 
„The public space network which includes roads, pedestrian path, open 
spaces and public facilities of different kinds, is the physical skeleton, the main 
function content and the symbolic meaning of urban life‟  
The role of public space is defined above as settings and catalysts for 
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social interaction. Tang and Wong (2008) concluded that the previous 
literature research result described the significant role of POS which 
enhances social inclusion, communal sharing, cultural integration, 
democratic expression and political harmony in cities. 
 
Rights in Public Open Space 
 
 The term public open space defines the freedom to use a place. 
But in fact, there are many constraints which prohibit or discourage the 
public from exercising their rights. Kevin Lynch (1981) has delineated 
five dimensions of spatial rights, which are presence, use and action, 
appropriation, modification and disposition. They are retitled by Carr, 
Francis et al. (1992: p.185-186), as the following: 
(I) Freedom of access: a basic requirement and physical, visual, 
and symbolic barriers can limit the availability of public 
settings. 
(II) Freedom of action: the right to use a place which calls for a 
reconciliation among competing interests, rules and 
regulations. (The rights include freedom from disturbance 
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and interference and freedom to use a place in a desired 
manner. 
(III) Act of Claiming: the right of an individual or a group to 
appropriate spaces for personal use. The claim can be made 
by a community retrieving spaces for its own needs or for 
shared spaces that require a balance between the 
appropriation by one person or group and the rights of the 
remainder of users. 
(IV) Freedom of Change: the right to add, remove, or alter 
elements both temporarily and permanently.  
(V) Ownership and disposition: the ultimate form of control 
encompassing and transcending the rights inherent in access, 
action, claims and change. 
These five dimensions represent the degrees of freedom. They are used to 
distinguish between public and private space with rights of access to the 
attainment of other rights.  
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Essential Elements of Public Open Space 
 
 A good public open space can accommodate different users‟ 
needs. The Project for Public Spaces (PPS) has evaluated thousands of 
public spaces all over the world and concluded that there are four 
successful key qualities: accessibility, activities, comfortable and sociable, 
as shown below: 
 
Figure 2.1: Four key qualities of POS 
 
Source: Project for Public Spaces  Available at: http://www.pps.org 
 
These four criteria can be used to evaluate the public open place. The first 
quality is accessibility. It can be judged by its connections to its 
•includes elements 
such as safety, 
good places to sit, 
attractiveness, and 
cleanliness
•includes factors 
such as linkages, 
walkability, 
connectedness 
and convenience
•include uses, 
celebration, 
usefulness, and 
sustainability
•involves 
dimensionssuch 
as friendliness, 
interactivity and 
diversity
Sociability Activities
ComfortAccessibility
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surroundings visually and physically. A good location of public space is 
visible from a distance which is easy to get into or get through and 
convenient to the general public. The second quality is comfort. Whether 
the public space is comfortable and has a good image depends on the 
general perceptions on safety, cleanliness and availability of places to sit. 
It is a key to success if the POS is generally perceived as comfortable and 
presents itself well. The third quality is activities, which are the basic 
building blocks of a public place. It provides encouragement for the 
public to visit the POS again. If the public space is empty without any 
amenities, the attractiveness of the place inevitably decreases to a great 
extent. The last one is sociability, which is a difficult quality for a public 
place to achieve. However, once attained, visitors would have a stronger 
sense of place or attachment to their community and make the POS 
becomes an unmistakable feature. 
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Public Open Space in Hong Kong 
 
There have been a lot of research studies on Hong Kong public 
open space (POS) in different aspects including planning and 
management, quantity and spatial distribution, physical environmental 
and visual quality, users‟ perception and behavior etc. Most of these 
empirical studies came to the general conclusion that the POS in Hong 
Kong is unsatisfactory in both quantity and quality. 
 
In the highly-dense city like Hong Kong, scarce land is a precious 
resource and the government always seeks to achieve the best use of 
every piece of land. The Town Planning Board defines an „Open Space‟ 
zone as below: 
 
„any land with the minimum of building structure which has been reserved 
for either passive or active recreation and provides major or minor recreational 
facilities, which may be of local or district significance, which is for the use and 
enjoyment of the general public…[and it]…includes park and garden, 
playground/playing field, promenade, pavilion, sitting out area, pedestrian area 
and bathing beach.‟ 
 
Public policies for managing the growth and protecting open 
space are at the center of the issue of sustainable development which 
  16 
make growth and development economically, environmentally, and 
socially costly and non-revenue generating to the government, which lead 
to the fact that town planners always have a higher preference to 
land-uses other than open space. In the research of Tang and Wong (2008), 
they examined a number of factors related to zoning, bureaucratic politics 
and institutional policies which are linked to the problem of POS 
provision. The result shows that the future aspect of open space planning 
in Hong Kong for the public is not promising. This conclusion drawn by 
Tang and Wong is supported by three justifications based on several 
significant observations. 
 
Firstly, there are a gap between planning and implementation of 
public open space in Hong Kong. It is argued that open space planning 
was based upon the forecast instead of the existing level of population, 
and the separation of authority
1
 between planning and implementation of 
POS within the government bureaucracy are the two major factors 
leading to the problem that the amount of POS always fell short of the 
planned provision.  
                                                 
1
 Planners are only responsible for land-use planning and zoning while the works department handled 
the actual development of public sector project. 
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Second, it is an inevitable historical fact that Hong Kong town 
planners who emphasized the economic value of land have created a poor, 
low standard provision of POS. „Green belt‟, which actually covered a 
large amount of left-over landscaped areas, was designated as serving 
passive recreational needs to circumvent the public criticism about the 
inadequacy of POS. Open space has become an ambiguous concept. It 
justified the planning policy shift towards private provision and 
management of POS.  
 
Third, POS was prejudiced in the land-use planning process. 
Despite the fact that the actual amount of planned open space has 
increased in the past decades, the percentage share of POS zone 
decreased to 3.9% of the planning areas in 2006
2
. Moreover, open space 
was rezoned into „economically productive‟ urban land uses and was 
incorporated into private housing projects. This land-use planning policy 
is criticized that it indirectly encourages the privatization of open space 
within comprehensive planned projects in Hong Kong, which may 
subsequently lead to the creation of gated communities and fragmentation 
                                                 
2
 Statistics calculation by Tang and Wong 2006 
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of urban space.  
 
Privatization of Public Open Space 
 
The crisis of privatization of public spaces has been a highlighted 
issue by scholars recently. Michael Eugene (2001) explained that the 
privately owned and managed public spaces always seek to exclude 
certain minority group in low-income communities. This phenomenon 
indicated that developers have more power to shape the urban 
environment to their ends. Increasing private control would thereby lead 
to social exclusion and decline in public life as a whole. 
 
Pseudo-Public Space 
Some of the public spaces are termed as „pseudo-public‟, which 
described the bad public spaces with the design intended to exclude 
outsiders. Don Mitchell (2003b) argued that corporate and planners have 
created an environment based on a desire for security more than 
interaction and for entertainment more than politics. In Hong Kong, many 
POS in private residential developments have an intangible form of 
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barrier design, they successfully induce an „illusion‟ to the public that the 
place is „private‟. These public spaces which are less public and less 
accessible are criticized for the question of equity. Carr, S. et al. (1992b: 
p.107) quoted the description from Whyte (1980): 
 
„…the building, its entrances, the guards etc. all have a filtering effect and 
the cross section of the public that uses the space within is somewhat skewed 
with more higher income people, fewer lower income-people and, presumably, 
fewer undesirables.  
 
 
Dead Public Space 
Richard Sennetts (1992) used the term „dead public spaces‟ to 
describe the public open space which is designed according to the 
paradox of isolation in the midst of visibility. For some large 
developments, the public open space has become a podium-level garden 
or indoor retail space which destroys the degree of accessibility. The 
failure of dead public spaces also leads to the development of festive 
spaces that encourage consumption. Don Mitchell (2003b) interpreted, 
„both dead and festive spaces are premised on a perceived need for order, 
surveillance, and control over the behaviour of the public‟. This kind of 
control often discouraged the public from using the place. As described 
by Goss (1993: p.221-247),  
  20 
 
„Some of us are…disquieted by the constant reminders of surveillance in the 
sweep of cameras and the patrols of security personnel. Yet, those of us for whom it is 
designed are willing to suspend the privileges of public urban space to its relative 
benevolent authority, for our desire is such that we will readily accept nostalgia as a 
substitute for experience, absence for presence, and representation for authenticity.‟ 
Sennett (1992) added the point that when the public is under surveillance 
in the public urban space, sociability would decrease and silence would in 
turn become the only form of protection. 
 
Gated Communities 
The phenomenon of privatization of POS can be related to the 
topic of gated communities, which has been a hot topic among planning 
literature since the last decade. Blakely & Snyder (1997: p.2) offers the 
following definition of gated communities: 
 
„Residential area with restricted access in which normally public spaces are 
privatized. They are security developments with designated perimeters, usually 
walls or fences, and controlled entrances that are intended to prevent penetration 
by non-residents.‟ 
 
Thus, gating involves an inevitable form of privacy and exclusivity, Tony 
and Bill (2005). Also, it indicates the depth of the security concerns such 
as crime, traffic, loss of sense of community and fear of mixing. Gated 
communities thereby appeals to those who feel they cannot rely on public 
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regulations and political processes to protect their property from 
unwanted trespassers, Grant and Mittelsteadt (2004).  
 
Enclosures can limit access to public open spaces which lead to 
the privatization of the public realm and depriving local residents of 
access to community resources. Webster and Lai (2003) noted that private 
property inevitably experiences a level of exclusion, democratic discourse 
provides venues in which those deprived may challenge perceived spatial 
inequities. In other words, gated communities can create social rifts in 
communities.  
 
Ambiguous Space in Hong Kong 
 
In Hong Kong, the planning policy of provision of public facilities 
in private development has contributed to a number of privately-managed 
POS. These „private public spaces‟ are owned and managed by the 
developers for the public. According to Cuthbert (1995), his study of 
Hong Kong urban space, perceived the surveillance and control over 
public space to be a disturbing trend infringing on the public‟s right to 
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full access to the city. He regarded the privately owned POS in Hong 
Kong as „ambiguous spaces‟, where real confusion exists in the 
delineation of social space and argued that the citizen‟s right to occupy 
the public open space is rapidly becoming obscured because corporate 
space becomes conflated to social space. Public space is monitored by a 
number of video cameras and Cuthbert addressed the nature of 
surveillance by quoting Allen (1993: p.7):  
 
„Surveillance is not about the erasure of private life by public life, but the 
switching of the location of public and private: in a surveillance regime, the state 
becomes more private and the individual more public, thus reducing the agency 
of the individual…Thus, surveillance is not about eliminating the difference 
between public and private, but about resetting, transgressing, and ultimately 
blurring the boundary between these two locations.‟ 
 
In this context, surveillance is seen as a negotiated system of rights where 
the agency of the individual must occupy a public space. Throughout the 
process, the physical design and identity of spaces form a crucial part. 
However, most of the POS in private residential developments in Hong 
Kong have an intangible form of barrier in physical design and decoration. 
Their decoration and design certainly preclude unwanted outsiders from 
using the POS.  
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The phenomenon of privatization of POS in Hong Kong is 
prominent. It can be explained by the fact of non-compliance with 
planning conditions. The provision of POS is a kind of planning condition 
which is fully or partially incorporated into the government lease by the 
Lands Department (LD) whenever the development involves lease 
modification. Developers are obliged to fulfill all the requirements 
regarding the POS as expressed in the lease. When a lessee is in breach of 
the lease conditions, LD is entitled to re-enter the land by civil action
3
 or 
by relevant ordinances
4
 (Lai 2000). However, the government can also 
break the land contract by re-entering land for so-called „public purpose‟. 
In terms of public good in economics, the public purpose is for the 
construction of hospitals, highways, public open space and so on. In this 
situation, the affected lessee will be compensated in the amount of the 
„market value‟ of the existing building under the Crown Lands 
Resumption Ordinance.  
 
Lai, Ho et al. (2005) pointed to the existing planning enforcement 
problem that there is no mechanism for government to carry out any 
                                                 
3
 Exercising the power according to the contractual right specified in the government lease 
4
 Exercising the power according to the statutory powers conferred in relevant ordinances. 
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post-approval inspection of planning conditions compliance work. Under 
the absence of direct statutory enforcement measures, the government 
indirectly accelerates the phenomenon of privatization of POS and gated 
communities in Hong Kong by allowing the developers who intended to 
„escape‟ from the planning control. 
 
Yau (2007) and Chow (2008), both are B.Sc. surveying students, 
researched on the compliance of planning conditions of „Comprehensive 
Development Areas‟ (CDAs) in Hong Kong. The findings show that the 
compliance by developers was unsatisfactory and some planning 
conditions regarding public open space provision were not complied with. 
Even worse, the detection of non-compliance and enforcement system of 
planning condition are not efficiently carried out. 
 
According to Lai, Yung et al. 2007, there is also evidence that 
some developers have failed to comply with planning conditions of 
providing public facilities and open spaces. It is found that 10 out of 82 
completed development projects failed to comply with all planning 
conditions stipulated in the approval letters issued by the TPB, including 
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the planning conditions regarding the provision of POS.   
 
In fact, it is difficult to say whether there was a permanent failure 
to comply or simply a delay, because there is always an absence of time 
limit for complying with the planning conditions. It pointed out another 
planning loophole leading to the existing market failure in the planning 
context. Even worse, despite the fact that some of the planning conditions 
were incorporated into the government lease, some of them are without 
deadlines for compliance and provisions against non-fulfillment. For 
instance, the POS at Metro Harbour View, neither time limit for 
compliance nor penalty for non-compliance was stipulated in the lease 
conditions.  
 
The findings of Lai, Yung et al. shows both market and public 
failure of planning including the policy of provision of POS in private 
developments. Neither the private nor the public sector has behaved 
perfectly. Although there are serious consequences of property unit titles, 
developers failed to comply with planning conditions regarding the 
provision of POS. Also, TPB didn‟t perform well in the absence of MLPs 
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from the Lands Registry.  
 
As interpreted by Lai et al., in the operational sense of planning 
mechanism, actual compliance with planning conditions imposed by the 
planning authority is the actual „private supply of planning‟ by developers 
that satisfies both public interests and profit incentives. Developers would 
have an interest in complying with the planning control if the conditions 
(for instances, the provision of POS) can enhance property values to the 
point where the marginal values are equal to the marginal costs. However, 
this may not be the case in reality especially for the POS which are 
required to permit public access 24 hours. Subsequent security and 
management cost would be exceedingly high. It may be the case where 
marginal costs of providing the POS exceed its marginal values, which 
lower the interest of the developers to comply with the conditions. All in 
all, it is concluded that there is a lack of enforcement mechanism to 
ensure the implementation of planning conditions by developers under 
the Town Planning Ordinance (TRO). And it is also problematic that the 
TPB has no statutory duty to check for the compliance of planning 
conditions by the developers and no sanctions against or compensation 
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for economic loss due to missing plans. 
 
Following the work of Lai (2009), Lai, Yung et al. (2007), Yau 
(2007) and Chow (2008), this dissertation checks the compliance of 
planning conditions and lease conditions of the completed development. 
Different from the previous research, this dissertation will focus on the 
land-use planning policy of provision of public open space in private 
residential developments. All the planning conditions and lease 
conditions regarding the POS provision are deeply examined and checked 
according to factual compliance to investigate the current enforcement 
problem. In addition, as inspired by Lai (1997b) which investigated 
planning issues from the perspective of the economics of property rights, 
this dissertation analyzes the effectiveness of the POS provision policy in 
private residential developments with regard to the economic concept of 
property rights.  
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CHAPTER 3 
METHODOLOGY: HYPOTHESE AND DATA COLLECTION 
 
This dissertation investigates the effectiveness of the planning 
policy in the provision of POS in private developments in Hong Kong by 
a case study of 37 residential development projects in the following four 
steps: 
(1) Analysis of Lease Clauses regarding POS 
(2) Categorization of Planning Conditions regarding POS 
(3) Stringency Comparison between Lease Clauses & Planning Clauses 
(4) Site investigation and field Survey to check if there is any special 
phenomenon of POS privatization, and classification of the POS 
according to the divergence between social benefit and social cost 
 
There have been some researchers who contributed to the study of 
public open space and the phenomenon of gated communities in Hong 
Kong. In the light of the press conference on the findings of a Public 
Policy Research Grant project by Lai (2008) and Lai‟s B.Sc. (surveying) 
student –Wong (2009) continued research on gated communities, this 
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research further evaluates the POS policy from an economic perspective. 
 
Development of Hypotheses 
 
As mentioned in Chapter two, the major objective of this 
dissertation is to focus on analyzing the planning policy of POS in private 
residential developments in respect to the economic concept of property 
rights. The result is interpreted with references to the following four 
hypotheses: 
Hypothesis I: ‘The content and complexity of conditions regarding 
POS provision stipulated in government leases increase 
over time.‟ 
Hypothesis II: ‘Clauses in planning conditions regarding POS 
provision are more stringent than those in government 
leases.‟ 
Hypothesis III: ‘The planning policy on POS provision in private 
residential developments is efficient (no divergence 
between social benefit and cost).‟ 
Hypothesis IV: ‘Under rationality assumption, people in private 
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residential development strive for the clear delimitation 
of private property rights of public open space (POS) to 
obtain the Pareto condition (or economic efficiency).‟ 
 
Land-use planning is justified on the grounds of social benefit or 
public interest. The provision of POS in private residential developments 
is one of the government regulatory activities as a kind of land-use 
planning policy. The economic concept of property rights can be applied 
in this context and provides a theoretical framework to develop empirical 
tests and analyses in the planning area. 
 
The above hypotheses are all testable and observable by real life 
case studies of POS. To start with, the land leases and the planning 
conditions regarding the provision of POS are examined in detail. The 
above Hypothesis I & Hypothesis II are used to test the stringency of the 
enforcement system of the planning policy of POS. From the economic 
perspective, the planning policy on the provision of POS in Hong Kong 
private residential developments is regarded as property rights rules 
attenuated by government, and its effectiveness can be tested by in-depth 
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evaluation of its economic consequences (Hypothesis III). In addition, the 
effect upon human behavior is worth examination by applying the 
economic concept of property rights. Economics assumes that all men are 
rational and react differently according to various property right 
arrangements. The following simple diagram shows a range of property 
right arrangement and the POS degree of property rights assumed in the 
first place. The phenomenon of privatization of POS indicates the 
demand for clear definition of private property rights:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 3.1: The assumed property right arrangement of POS 
 
Hypothesis IV is used to verify the property right concepts 
Unclear Right 
Ex. Communal without 
gov. management. 
 
 
Clear Delineation of 
Right 
Ex. Private Beach 
Common Area with 
gov. management 
Ex. Victoria Park 
Public Open Space 
in private residential 
development 
Privatization 
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through the real life examples of POS in Hong Kong. The level of 
sophistication of all the above hypotheses are limited by the level of data 
detail released. In many circumstances, judgement needs to be made 
within the economic theoretical framework of property rights 
implications. 
 
Development of Methodology & Data Collection 
 
Since 2008, public space has become an issue of public concern. 
To enhance transparency and public accessibility to public facilities in 
private developments, the Lands Department (LD) published a list of 
private developments which are required to incorporate the public 
facilities within the developments for public use. In order to have an 
in-depth analysis, this dissertation  focuses on the private residential 
developments listed under the government publication Provision of 
Facilities and/or Open Space required under lease for the use by the 
public in private developments completed in or after 1987 (as at April 
2009). There are totally 37 residential developments listed which vary in 
both location and scale. 
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Table 3.1: List of private residential development with POS provision 
District Residential Properties Address 
HK Island –  
Central & Western 
1. The Belcher‟s 寶翠園 89 Pok Fu Lam Road / 8 Belcher‟s 
Street 
 2. Hollywood Terrace 荷李活華
庭 
123 Hollywood Road 
 3. La Maison Du Nord 采逸軒 12 North Street 
HK Island - Eastern 4. The Orchards 逸樺園 3 Greig Road, Quarry Bay 
 5. Grand Promenade 嘉亨灣 38 Tai Hong Street, Sai Wan Ho 
 6. The Floridian 逸意居 18 Sai Wan Terrace, Quarry Bay 
 7. Le Sommet 豪廷峯 28 Fortress Hill Road, North Point 
 8. Tanner Garden 丹拿花園 18 Tanner Road, North Point 
 9. City Garden 城市花園 233 Electric Road 
HK Island –  
Wan Chai 
10. The Leighton Hill 禮頓山 2B, Broadwood Road, Happy 
Valley 
 11. Starcrest 星域軒 9 Star Street, Wan Chai 
 12. Li Chit Garden 李節花園 1 Li Chit Street, Wan Chai 
Kowloon- 
Kowloon City 
13. Jubilant Place 欣榮花園 99 Pau Chung Street / 33 Ma Tau 
Kok Road 
 14. Royal Peninsula 半島豪庭 8 Hung Lai Road 
 15. Laguna Verde 海逸豪園 8 Laguna Verde Avenue 
Kowloon- 
Yau Tsim Mong 
16. Metro Harbour View 港灣豪
庭 
8 Fuk Lee Street 
 17. Prosperous Garden 駿發花園 3 Public Square Street 
Kowloon-  
Sham Shui Po 
18. Beacon Lodge 豐盛居 373 Po On Road 
 19. Vista 海峯 188 Fuk Wa Street 
Kowloon-Kwun Tong 20. Sceneway Garden 匯景花園 Sceneway Road, Lam Tin 
New Territories-  
Tai Po 
 
21. Symphony Bay Villa 
Rhapsody 帝琴灣-凱琴居 
533 Sai Sha Road 
New Territories- 
Tuen Mun 
22. Chelsea Heights 卓爾居 1 Shek Pai Tau Path 
 23. Botania Villa 綠怡居 138 Fuk Hang Tsuen Road 
 24. Chi Lok Fa Yuen 置樂花園 18 Tsing Hoi Circuit 
New Territories-  
Sai Kung 
25. The Portofino 柏濤灣 Clear Water Bay Road, Pak To 
Avenue 
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New Territories- 
Tsuen Wan 
26. Indi Home 樂悠居 138 Yeung Uk Road 
 27. H Cube 立坊 116-122 Yeung Uk Road 
 28. Vision City 萬景峰 1 Yeung Uk Road 
 29. Bellagio 碧堤半島 33 Castle Peak Road 
 30. Belvedere Garden Phases II & 
III 麗城花園第二及三期 
620 & 625 Castle Peak Road , 
Tsuen Wan 
New Territories-  
Sha Tin 
31. Castello 帝堡城 69 Siu Lek Yuen Road 
 32. Royal Ascot 駿景園 1 Tsun King Road 
New Territories- 
Kwai Tsing 
33. Wonderland Villas 華景山莊 9 Wah King Hill Road 
 34. New Kwai Fong Gardens  
新葵芳花園 
12-20 Kwai Yi Road 
 35. Sun Kwai Hing Garden 
新葵興花園 
151-156 Tai Wo Hau Road 
166-174 Hing Fong Road 
New Territories- Island 36. Tung Chung Crescent, 東堤
灣畔 
1-2 Hing Tung Street,Tung Chung 
 37. Seaview Crescent 海堤灣畔 8 Tung Chung Waterfront 
Road,Tung Chung 
 
Before any site investigation work began, land leases of all the 
selected 37 developments were purchased at the cost of $120 each for the 
case study as a reference to the wordings of lease conditions/clauses and 
to test Hypothesis I with a list of lease clauses categorization. In addition, 
the information about planning conditions for relevant developments was 
obtained from the Town Planning Board website at 
http://www.ozp.tpb.gov.hk. Due to privacy legislation, planning 
conditions are now released only in the form of computer printouts 
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instead of the original TPB letters available for public inspection. All the 
planning conditions obtained are categorized and used to test Hypothesis 
II in comparison with lease conditions. 
 
Field surveys were conducted from October 2009 to December 
2009 to check the factual compliance of POS clauses and the degree of 
privatization and rent dissipation. All the 37 residential developments 
with POS are examined physically in detail according to the various 
degrees of property right assigned, ranging from ambiguous to clear right. 
This step is important to understand whether there is any tendency of 
POS privatization. To examine the degree of rent dissipation, decisions 
are based on the environmental, economical, social and cultural 
considerations.  
 
Table 3.2: Different aspects of consideration 
Considerations  
Physical Aspects Entry Barriers (for security reasons): 
 Gates 
 Fences 
 Bars 
 Walls topped with barbed wire 
 Electronic security door with password 
 Key Pad System at entrance 
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 Surveillance camera 
 Speed bumps 
 Security guards (Patrolling Services) 
 Intangible barrier in the form of decoration /architecture 
 Adequate Signs & Notices 
Facilities & Amenities within the gate (for the reason of 
self-contained nature): 
 Open Space 
 Road Path 
 Private Road 
 Pavements 
 Parks 
 Shops 
 Guardhouse 
 Plantation & hedges 
Legal Aspect  Crown Lease 
 Planning Conditions 
Environmental 
Aspect 
 Air Pollution 
 Noise Pollution 
 Garbage/ Waste 
 Number of trespassers 
Economical Aspect  Crime rate 
 Property Value 
 Cost of Security 
 Cost of Management  
Social Aspect 
 
 
 
 
 
 
 
 
 Context of Sustainability 
 Life cycle cost 
 Privacy level 
 Risk of Security 
 Prestige/Snob Value 
 Diversion of Free Riders 
 Crime Diversion 
 Number of Drug Users & Drug Dealers 
 Number of Illegal Hawker 
Cultural Aspect  Local gathering 
 Non-local gathering (e.g. Philippine gathering) 
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In accordance with the particular physical aspect, environmental 
aspect, economical aspect and social aspect, the nature of POS is 
classified into 4 types as follows: 
Class 1:  Paretian efficient (win-win, hence sustainable) solutions: 
benefit for residents and the public 
Class 2:  Trade off (win-lose) solutions: benefit residents at the 
expense of the public / benefit the public at the expense of the residents 
Class 3:  Lose-lose solutions: benefit neither residents nor the public 
Class 4:  Lose-lose solutions: harm both residents and the public (e.g. 
eyesores/source of nuisance) 
 
 The most important stage of the entire methodology is to 
emphasize the interpretation under the theoretical framework of property 
rights. The observation of all the 37 developments case studies are 
generalized as instrumental to learning about the human behavior upon 
the assigned property right arrangement. The logic underlying the 
multiple-case study approach is that each case will either predict similar 
results (a literal replication), or produce contrary results for predictable 
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reasons (a theoretical replication).
5
 Justification is provided to explain 
the different behavior observable and all the factors and constraints to 
each particular case are examined.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
5
 YIN, ROBERT K. (1984), Case Study Research, Applied Social Research Methods Series, 5, Beverly 
Hills, CA: Sage Publications. 
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CHAPTER FOUR 
ANALYSIS OF FINDINGS 
 
The provision of POS within a private residential development 
may arise under land sale conditions which are subsequently translated 
into the lease condition. The POS clauses in the lease which are subject to 
Deeds of Dedication, generally require owners to dedicate certain floor 
spaces for public use within the private land lot, in respect of their 
management and maintenance to the satisfaction of the government. The 
Lands Department (LD) and the Buildings Department (BD) are 
responsible for the monitoring works by means of spot checks and follow 
up the public complaints.  
 
An Analysis of the wordings of Lease Conditions 
 
Lai once described the leasehold system as a means of planning 
by contract, Lai (1997)). The owners‟ rights and obligation are laid down 
in the lease, which bind the subsequent legal successors. This dissertation 
focuses on the wordings of related POS clauses to analyses the current 
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lease enforcement practice in respect of the policy of POS provision.  
 
All 37 lease documents related to the selected list of private 
residential developments were purchased from the Land Registry (LR) 
and 17 main categories of wordings are identified in respect of the 
relevant POS clauses. With the reference to the categorization of lease 
wordings of user restrictions for industrial premises(Lai 2000), the 
general way of drafting of each of the 17 categories of POS clauses are 
summarized below (with the years of the signed date of the lease for the 
first and last samples in square brackets): 
 
Category I  No title + provision of public open space clause  
[1975, 1984(2 samples)] 
Category II Provision of public open space clause + specific 
requirement to Secretary‟s satisfaction + public right‟s to 
use + maintenance & management clause [1978(1 
sample)] 
Category III  Railway Station Clause [1982(2 samples)] 
Category IV Provision of public open space clause + specific 
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requirement to Director‟s satisfaction + maintenance & 
management clause + the public‟s right to use 
[1983,1987, 1992,1994 (5 samples)] 
Category V  Provision of public open space clause + submission of 
landscaping proposals + landscaping + maintenance & 
management clause + public‟s right to use [1988(1 
sample)] 
Category VI Provision of public open space clause + specific 
requirement to Director‟s satisfaction + maintenance & 
management clause + the public‟s right to use + POS 
exclusion of total GFA calculation clause 
[1989,1996,1997(3 samples)] 
Category VII  Provision of public open space clause + height 
restriction of building erected above the POS + the 
public‟s right to use + maintenance & management 
clause + concession under Building (Planning) 
Regulations + POS exclusion of total GFA calculation 
clause [1991(1 sample)] 
Category VIII Provision of public open space clause + specific 
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requirement to Director‟s satisfaction + recreational 
purposes + non-fulfillment clause + maintenance & 
management clause + no dedication clause + public 
right‟s to use [1993(1 sample)] 
Category IX Provision of public open space clause + specific 
requirement to Director‟s satisfaction + maintenance & 
management clause + non-fulfillment clause + public 
right‟s to use + no dedication clause + concession under 
Building (Planning) Regulations [1993,1995,1996 (4 
samples)] 
Category X Provision of public open space clause + submission of 
landscaping proposals + landscaping + maintenance & 
management clause + public‟s right to use + no 
dedication + concession under Building (Planning) 
Regulations [1994(1 sample)] 
Category XI Formation of public open space clause + submission of 
landscaping proposals + landscaping + maintenance & 
management clause + non-fulfillment clause + no 
compensation on works + the public‟s right to use + 
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possession + restriction use + access for inspection 
[1995,1996,1997,1998(6 samples)] 
Category XII Provision of public open space clause + recreational 
purpose + specific requirement to Director‟s satisfaction 
[1997,2001(2 samples)] 
Category XIII Provision of public open space clause + specific 
requirement to Director‟s satisfaction + maintenance & 
management clause + the public‟s right to use + POS 
exclusion of total GFA calculation clause + no 
dedication clause + concession under Building (Planning) 
Regulations [1999(1 sample)] 
Category XIV Public right‟s to use + access links + maintenance of 
access roads and the pedestrian ways + keeping open the 
access roads and the pedestrian ways + disclaimer of 
liability + no dedication + no concession under Building 
(Planning) Regulations[2001(1 sample)] 
Category XV Provision of public open space clause + accessible for 
disabilities + specific requirement to Director‟s 
satisfaction + maintenance & management clause + the 
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public‟s right to use + POS exclusion of total GFA 
calculation clause + no dedication clause + concession 
under Building (Planning) Regulations [2002 (1 
sample)] 
Category XVI Provision of public open space clause + specific 
requirement to Director‟s satisfaction + the public‟s right‟ 
to use + no dedication + concession under Building 
(Planning) Regulations [2002, 2003(3 samples)] 
Category XVII Provision of public open space clause + specific 
requirement to Director‟s satisfaction + maintenance & 
management clause + public‟s right to use + undivided 
shares allocation + restriction use + concession under 
Building (Planning) Regulations+ no compensation on 
works+ submission of written guarantee [2004(2 
samples)] 
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Planning Conditions Categorization 
 
Planning conditions are a means of development control which 
generally serve the purpose of making an otherwise undesirable 
development acceptable, Lai, Yung et al. (2007). Lai et al. mentioned that 
planning conditions supplement the deficiencies in government leases. 
Apart from examining the lease clauses of POS, it is also worthwhile to 
look into the clauses regarding POS in planning permission. 
 
There are 22 private developments in total that have planning 
conditions regarding POS provision among the 37 selected developments. 
The remaining are those which show no record of application for 
planning permission or with planning applications considered by the 
Town Planning Board and its Planning Committees before 1 January 
1990 (not available from the TPB‟s website).  
 
Researchers have been working on the issue of factual 
compliance and enforcement of the planning conditions but seldom make 
any comparison between the lease clauses and planning clauses. Before 
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checking the compliance with the lease and planning condition, the 
stringency comparison between Crown lease POS clauses and Planning 
Permission POS clauses is done in order to understand the relationship 
between different development control mechanisms. 
 
With the reference to the categorization of lease wordings of user 
restrictions for industrial premises(Lai 2000), the general way of drafting 
each of the 8 categories of POS planning conditions are summarized 
below (with the years of the planning permission approval decision date  
for first and last sample in square brackets): 
 
Category A:  Design & construction to the satisfaction of the Director 
of Planning or of the Town Planning Board [1994, 1996, 
1997, 1998, 2002, 2003(7 samples)] 
Category B:  Exclusion from plot ratio calculation [1992(1 sample)] 
Category C:  Required POS area clause + design & construction to 
the satisfaction of the Director of Planning or of the 
Town Planning Board [1992, 2003(2 samples)] 
Category D:  Required POS area clause + public right‟s to use 
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[1994(1 sample)] 
Category E:  Design & construction to the satisfaction of the Director 
of Planning or of the Town Planning Board + public 
right‟s to use [2005(1 sample)] 
Category F:  Design & construction to the satisfaction of the Director 
of Planning or of the Town Planning Board + 
submission of landscape master plan [1994, 2002(3 
samples)] 
Category G:  Design & construction to the satisfaction of the Director 
of Planning or of the Town Planning Board + 
maintenance & management clause + public right‟s to 
use [1990, 1998, 1999, 2004, 2005(5 samples)] 
Category H:  Design & construction to the satisfaction of the Director 
of Planning or of the Town Planning Board + required 
POS area clause + maintenance & management clause 
[1994, 1999(2 samples)] 
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Table 4.1: Stringency Comparison between Lease Clauses & Planning Clauses 
 
No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
1 The Orchards Category I: No title+ provision of public open 
space clause [1975, 1984(2 samples)] 
Category C: Required POS area clause + design & 
construction to the satisfaction of the Director of 
Planning or of the Town Planning Board [1992, 
2003(2 samples)] 
No 
2 City Garden Category IV: Provision of public open space clause 
+ specific requirement to Director‟s satisfaction+ 
maintenance & management clause+ public right‟s 
to use [1983,1987, 1992,1994 (5 samples)] 
Category D: Required POS area clause + public 
right‟s to use [1994(1 sample)] 
Yes 
3 Tanner Garden Category V:  Provision of public open space 
clause + submission of landscaping proposals + 
landscaping + maintenance & management clause + 
public right‟s to use [1988(1 sample)] 
Category G: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + maintenance & management 
clause + public right‟s to use [1990, 1998, 1999, 
2004, 2005(5 samples)] 
Yes 
4 Hollywood Terrace Category VII: Provision of public open space 
clause+ height restriction of building erected above 
the POS+ public right‟s to use +maintenance & 
management clause+ concession under Building 
(Planning) Regulations + POS exclusion of total 
GFA calculation clause [1991(1 sample)] 
Category G: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + maintenance & management 
clause + public right‟s to use [1990, 1998, 1999, 
2004, 2005(5 samples)] 
Yes 
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No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
5 The Floridian Category VIII: Provision of public open space 
clause+ specific requirement to Director‟s 
satisfaction + recreational purposes+ 
non-fulfillment clause+ maintenance & 
management clause + no dedication clause + public 
right‟s to use [1993(1 sample)] 
Category H: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + required POS area clause + 
maintenance & management clause [1994, 1999(2 
samples)] 
Yes 
6 Li Chit Garden Category X: Provision of public open space clause 
+ submission of landscaping proposals + 
landscaping + maintenance & management clause + 
public right‟s to use + no dedication+ concession 
under Building (Planning) Regulations [1994(1 
sample)] 
Category C: Required POS area clause + design & 
construction to the satisfaction of the Director of 
Planning or of the Town Planning Board [1992, 
2003(2 samples)] 
Yes 
7 Jubilant Place Category IV: Provision of public open space clause 
+ specific requirement to Director‟s satisfaction+ 
maintenance & management clause+ public right‟s 
to use [1983,1987, 1992,1994 (5 samples)] 
Category F: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board + submission of landscape master plan [1994, 
2002(3 samples)] 
Yes 
8 Laguna Verde Category IX: Provision of public open space clause 
+ specific requirement to Director‟s satisfaction+ 
maintenance & management clause+ 
non-fulfillment clause + public right‟s to use + no 
dedication clause+ concession under Building 
(Planning) Regulations [1993,1995,1996 (4 
samples)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994, 1996, 1997, 1998, 2002, 2003(7 
samples)] 
Yes 
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No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
9 Tung Chung Crescent Category XI: Formation of public open space 
clause+ submission of landscaping proposals + 
landscaping + maintenance & management clause+ 
non-fulfillment clause + no compensation on works 
+ public right‟s to use+ possession+ restriction use+ 
access for inspection [1995,1996,1997,1998(6 
samples)] 
Category F: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board + submission of landscape master plan [1994, 
2002(3 samples)] 
Yes 
10 Royal Peninsula Category IX: Provision of public open space clause 
+ specific requirement to Director‟s satisfaction+ 
maintenance & management clause+ 
non-fulfillment clause + public right‟s to use + no 
dedication clause+ concession under Building 
(Planning) Regulations [1993,1995,1996 (4 
samples)] 
Category H: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + required POS area clause + 
maintenance & management clause [1994, 1999(2 
samples)] 
Yes 
11 Botania Villa Category VI: Provision of public open space clause 
+ specific requirement to Director‟s satisfaction+ 
maintenance & management clause+ public right‟s 
to use+ POS exclusion of total GFA calculation 
clause [1989,1996,1997(3 samples)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994, 1996, 1997, 1998, 2002, 2003(7 
samples)] 
Yes 
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No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
12 Seaview Crescent Category XI: Formation of public open space 
clause+ submission of landscaping proposals + 
landscaping + maintenance & management clause+ 
non-fulfillment clause + no compensation on works 
+ public right‟s to use+ possession+ restriction use+ 
access for inspection [1995,1996,1997,1998(6 
samples)] 
Category F: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board + submission of landscape master plan [1994, 
2002(3 samples)] 
Yes 
13 Starcrest Category XI: Formation of public open space 
clause+ submission of landscaping proposals + 
landscaping + maintenance & management clause+ 
non-fulfillment clause + no compensation on works 
+ public right‟s to use+ possession+ restriction use+ 
access for inspection [1995,1996,1997,1998(6 
samples)] 
Category B: Exclusion from plot ratio calculation 
[1992(1 sample)] 
Yes 
14 Chelsea Height Category XII: Provision of public open space 
clause+ recreational purpose+ specific requirement 
to Director‟s satisfaction [1997,2001(2 samples)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994, 1996, 1997, 1998, 2002, 2003(7 
samples)] 
Yes 
15 The Belcher's Category VI:  Provision of public open space 
clause + specific requirement to Director‟s 
satisfaction+ maintenance & management clause+ 
public right‟s to use+ POS exclusion of total GFA 
calculation clause [1989,1996,1997(3 samples)] 
Category G: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + maintenance & management 
clause + public right‟s to use [1990, 1998, 1999, 
2004, 2005(5 samples)] 
Yes 
  52 
No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
16 Le Sommet Category XI: Formation of public open space 
clause+ submission of landscaping proposals + 
landscaping + maintenance & management clause+ 
non-fulfillment clause + no compensation on works 
+ public right‟s to use+ possession+ restriction use+ 
access for inspection [1995,1996,1997,1998(6 
samples)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994, 1996, 1997, 1998, 2002, 2003(7 
samples)] 
Yes 
17 Metro Harbour View Category XIII: Provision of public open space 
clause + specific requirement to Director‟s 
satisfaction + maintenance & management clause+ 
public right‟s to use + POS exclusion of total GFA 
calculation clause + no dedication clause+ 
concession under Building (Planning) Regulations 
[1999(1 sample)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994,1996, 1997, 1998,2002,2003 (7 
samples)] 
Yes 
18 Bellagio Category XIV: Public right‟s to use+ access links+ 
maintenance of access roads and the pedestrian 
ways+ keeping open the access roads and the 
pedestrian ways+ disclaimer of liability+ no 
dedication+ no concession under Building 
(Planning) Regulations[2001(1 sample)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994, 1996, 1997, 1998, 2002, 2003(7 
samples)] 
Yes 
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No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
19 La Maison Du Nord Category XV: Provision of public open space 
clause+ accessible for disabilities+ specific 
requirement to Director‟s satisfaction + 
maintenance & management clause+ public right‟s 
to use + POS exclusion of total GFA calculation 
clause + no dedication clause+ concession under 
Building (Planning) Regulations [2002 (1 sample)] 
Category A: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board [1994, 1996, 1997, 1998, 2002, 2003(7 
samples)] 
Yes 
20 Indi Home Category XVI: Provision of public open space 
clause + specific requirement to Director‟s 
satisfaction + public right‟s to use + no dedication + 
concession under Building (Planning) Regulations 
[2002, 2003(4 samples)] 
Category G: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + maintenance & management 
clause + public right‟s to use [1990, 1998, 1999, 
2004, 2005(5 samples)] 
Yes 
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No. Name of Development Clauses regarding Open Space Provision in 
Crown  Lease/Conditions 
Clauses regarding Open Space Provision in 
Planning Permission [as stated in planning 
conditions] 
Lease terms more 
stringent than planning 
conditions? 
21 Vision City Category XVI: Provision of public open space 
clause + specific requirement to Director‟s 
satisfaction + public right‟s to use + no dedication + 
concession under Building (Planning) Regulations 
[2002, 2003(4 samples)] 
Category E: Design & construction to the satisfaction 
of the Director of Planning or of the Town Planning 
Board + public right‟s to use [2005(1 sample)] 
Yes 
22 H Cube Category XVI: Provision of public open space 
clause + specific requirement to Director‟s 
satisfaction + public right‟s to use + no dedication + 
concession under Building (Planning) Regulations 
[2002, 2003(4 samples)] 
Category G: Design & construction to the 
satisfaction of the Director of Planning or of the 
Town Planning Board + maintenance & management 
clause + public right‟s to use [1990, 1998, 1999, 
2004, 2005(5 samples)] 
Yes 
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The Nature of POS 
The nature of POS in 37 selected residential developments is 
classified into 4 classes as mentioned before.  
 
Figure 4.1: The percentage distribution of the 4 classes over the total POS land area 
As shown, 42% of the POS obtained Paretian efficient solutions 
(win-win situations: benefit both residents & the public), 56% of the POS 
obtained Trade-off solutions (win-lose solution: either benefit residents at 
the expense of the public or benefits the public at the expense of the 
residents), 2% of the POS obtained Lose-lose solutions (benefit neither 
the residents nor the public) and none of them entitled to the worst 
lose-lose solutions (harm both the residents and the public). 
 
42%
56%
2%
Class 1-Paretian efficient Solution
Class 2-Trade-off Solution
Class 3- Lose-lose Solution
Class 4-Lose-lose Solution
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TABLE 4.2: Classification of POS 
Nature of POS No. Name of Development POS Area  
(in square meters) 
Percentage of Total 
land area (%) 
Total Percentage of 
Each class 
Class 1 
Pareto Efficient  
(Win-win) 
Solution 
1. The Orchards 1,271 0.8095% 42% 
2. City Garden 5,420 3.4520% 
3. Belvedere Garden Phases II & III 5,680 3.6176% 
4. Tanner Garden 920 0.5859% 
5. Sceneway Garden 2,240 1.4267% 
6. Hollywood Terrace 1,400 0.8917% 
7. Prosperous Garden 7,510 4.7831% 
8. Royal Ascot 8,890 5.6621% 
9. Tung Chung Crescent 9,400 5.9869% 
10. Royal Peninsula 2,700 1.7196% 
11. Starcrest 1,100 0.7006% 
12. The Belcher‟s 3,900 2.4839% 
13. Le Sommet 830 0.5286% 
14. The Leighton Hill 2,000 1.2738% 
15. Grand Promenade 1,010 0.6433% 
16. Bellagio 6,700 4.2672% 
17. Indi Home 790 0.5032% 
18. Vision City 3,700 2.3565% 
19. Vista 250 0.1592% 
20. Beacon Lodge 250 0.1592% 
Class 2 
Trade-Off 
Solution 
(Benefit residents at the 
expense of the public) 
1. New Kwai Fong Gardens 6,400 4.0761% 54% 
2. Sun Kwai Hing Garden 6,000 3.8214% 
3. Wonderland Villas 10,100 6.4327% 
4. The Floridian 540 0.3439% 
5. The Portofino 16,200 10.3178% 
6. Jubilant Place 1,800 1.1464% 
7. Laguna Verde 13,000 8.2797% 
8. Botania Villa 2,900 1.8470% 
9. Seaview Crescent 8,300 5.2863% 
10. Symphony Bay Villa Rhapsody 3,600 2.2928% 
11. Castello 2,700 1.7196% 
12. Chelsea Height 2,810 1.7897% 
13. Metro Harbour View 9,800 6.2416% 
14. H Cube 200 0.1274% 
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Class 2 
Trade-Off 
Solution 
(Benefit Public at the 
expense of residents) 
1. Chi Lok Fa Yuen 3,000 1.9107% 2% 
2. Li Chit garden 250 0.1592% 
3. La Maison Du Nord 359 0.2286% 
Class 3 
Lose-lose solution 
1. Tanner Garden 490 0.3121% 2% 
2. Sceneway Garden 2,600 1.6559% 
Total 157,010 100% 100% 
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Class 1- Paretian Efficient (Win-win) Solution 
(Benefit both the residents & the public) 
 
Physical Aspect 
 
Location 
The location of the Class 1 POS is easily accessible for the public‟s 
use. There are adequate signs indicating the POS area and its opening 
hours in an eye-catching area.  
Photograph 1: Signs indicating the opening hours of POS 
Name of development: City Garden 
(Photograph taken by author on 13/10/2009) 
 
  59 
 
Photograph 2: The directory plan indicating the shaded POS area 
Name of development: Beacon Lodge 
(Photograph taken by author on 23/10/2009) 
Photograph 3: Easily Accessible POS area along the transport links 
& pedestrian road 
Name of development: Vista 
(Photograph taken by author on 23/10/2009) 
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Entry Barriers 
There are no particular entry barriers for the Class 1 POS. Some 
have gates/fences at the entrance but are opened during the opening 
hours.  
 
For security reasons in the residential building blocks, there are 
gates, fences, walls topped with barbed wire, electronic security door 
with password, key pad system, surveillance camera and security guards 
etc to exclude the public in the POS from entering into the private 
residential buildings. 
Photograph 4: Security system of a car park next to the POS 
Name of development: The Belcher‟s 
(Photograph taken by author on 2/10/2009) 
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Photograph 5: Gates of the POS are only open during opening hours 
for public access 
Name of development: Royal Peninsula 
(Photograph taken by author on 24/10/2009) 
 
Photograph 6: Password key pad system & electronic gate act as a 
security barrier of the POS and residential blocks  
Name of development: Bellagio 
(Photograph taken by author on 25/10/2009) 
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Photograph 7: ‘Private Road’ sign indicates the boundary of private 
area 
Name of development: Le Sommet 
(Photograph taken by author on 10/9/2009) 
 
Photograph 8: Electronic security door with password which 
exclude trespassers from POS entering into the blocks 
Name of development: Tung Chung Crescent 
(Photograph taken by author on 26/10/2009) 
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Facilities 
Class 1 POS is equipped with essential facilities for leisure and 
recreational purposes such as chairs and large open space. Most POS are 
decorated by large amount of plantation and hedges, pavements and road 
paths.  
 
 
 
Photograph 9: The POS is decorated by ponds and plantation 
Name of development: Vision City 
(Photograph taken by author on 25/10/2009) 
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Photograph 10: A row of benches are provided along the POS 
Name of development: Indi Home 
(Photograph taken by author on 25/10/2009) 
 
Photograph 11: Children Park inside the POS 
Name of development: Prosperous Garden 
(Photograph taken by author on 23/10/2009)  
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Environmental Aspect 
 
Insignificant Air Pollution & Noise Pollution 
Crowded POS may induce air pollution if there are quite a number 
of people smoking, it may also cause serious noise pollution depending 
on the number of users and their kind of activities. Based on observation, 
Class 1 POS would not cause any air or noise pollution to the residential 
block itself as the number of users is limited and their activities inside the 
areas are restricted to a certain extent.  
Photograph 12: Regulation sign of POS 
Name of development: Royal Peninsula 
(Photograph taken by author on 24/10/2009) 
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Few Garbage/Waste 
As there is a „No Littering‟ regulation signs placed at the 
eye-catching area in the Class 1 POS, only little waste/garbage is 
observed. 
 
Number of trespassers 
Trespassers/visitors of the Class 1 POS are mainly the elderly, 
children, parents and Philippines maids.  
 
Photograph 13: Park for elderly with elderly fitness equipment  
Name of development: Prosperous Garden 
(Photograph taken by author on 23/10/2009) 
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Economical Aspect 
 
Crime rate 
Most Class 1 POS has no direct connection with residential blocks 
but are only located near to the car-parking area. As the car-parking area 
is also highly securitized, there is no path for the POS users to get into the 
buildings. Crime rate would not increase solely due to the POS. 
 
Cost of Security 
Based on observation, there is one security guard in the 
guardhouse of the car parking area next to the POS and there are 1-2 
security guards behind the electric password entrance for each residential 
block. A regular patrolling service inside the POS area is also a usual 
practice for the property management. 
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Cost of Management & Maintenance 
The cost of management would increase but not significantly. 
Frequent cleaning services are required to keep the POS area clean and 
tidy. Gardeners should be employed to take care of the plantations daily 
and ensure the place is pleasant for the public. As the users of the POS are 
limited and regulations restricted those destructive activities to be carried 
out in the area, the cost of management would not increase significantly 
solely due to the POS.  
 
Photograph 14: Security Guard is conducting his patrolling services 
Name of development: The Leighton Hill 
(Photograph taken by author on 12/10/2009) 
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Photograph 15: Cleaner is on duty with her light blue uniform 
Name of development: Le Sommet 
(Photograph taken by author on 10/9/2009) 
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Social Aspect 
 
Privacy 
The residence would be highly securitized as the activities of POS 
public users are under control and monitored by the security guards. The 
level of privacy is further enhanced by the electronic gates/entrance 
which displays the status and wealth of the residents, Grant (2005); 
Roitman (2005).  Therefore, the privacy of the residents would not 
decrease significantly solely due to the POS. 
 
Photograph 16: Electronic security door with adequate notices 
Name of development: Prosperous Garden 
(Photograph taken by author on 23/10/2009) 
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Risk of Security 
Although the POS is open for the public, the security risk would 
not dramatically increase provided that the security system of the 
car-parking area and the residential blocks are well managed. 
 
During the site survey, there were security guards asking the 
intention of taking photographs of the gates/guardhouse of the residential 
blocks. It was proof that the security guards were paying extra attention 
to the visitors within the POS area in order to ensure the security of the 
residential developments. 
Photograph 17: Electronic security door in every lift lobby of blocks 
Name of development: Hollywood Terrace 
(Photograph taken by author on 13/10/2009) 
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Cultural Aspect 
 
Local/Philippines Gathering 
Gathering is observed in some of the Class 1 POS area. Those 
areas are usually open and known by the public which are easily 
accessible and surrounding by many residential blocks. As usual, groups 
of elderly are gathered for chess games and groups of Philippine maids 
are gathered for their leisure activities during their holidays  
 
Photograph 18: Small groups of Philippians maids enjoying their 
holiday under the shading of trees in POS 
Name of development: Tung Chung Crescent 
(Photograph taken by author on 26/10/2009) 
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Class 2- Trade-off (Win-lose) Solution 
(Benefits the residents at the expense of the public) 
 
Within all the 17 developments of the POS obtained Trade-off 
solutions, there are 14 of them which benefits the residents at the expense 
of the public. Class 2 POS characteristics and the rationale behind them 
are summarized as below: 
 
Inconvenient location with low accessibility 
 
Whether the POS can be fully utilized by the public mainly 
depends on its location accessibility. Undoubtedly, all the POS located at 
ground level and near to the transport link or pedestrian road are 
favorable to the public. Nevertheless, some of the Class 2 POS are not 
located at ground floor level, which is inconvenient for the public‟s usage 
but benefits the residents as they can privatize the area.  
 
One of the POS in the residential development, Metro Harbour 
View, is located at the podium level. The public can enter the area in two 
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ways. But either way is blocked by a closed gate (unlocked). It gives an 
impression that the podium garden is for residents use only.  During the 
field survey, the security guard asked for the intention of photo taking and 
whether I was one of the residents. Although I explained my purpose in 
detail, the security guard followed me at a distance all of the time which 
made me feel extremely uncomfortable. 
 
 
Photograph 19: Closed gate at Level 2 leading to the POS at podium 
Name of development: Metro Harbour View 
(Photograph taken by author on 23/10/2009) 
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Photograph 20: Closed gate at ground level leading to the POS at 
Level 1, Level 2 and the podium 
Name of development: Metro Harbour View 
(Photograph taken by author on 23/10/2009) 
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In another POS in „Chelsea Heights‟, the location of the whole 
garden is surrounded by 6 Chelsea Heights residential blocks. The Public 
would not discover the POS unless they enter into the area within the 
residential blocks. This POS area seems to serve as a private garden for 
the residents in Chelsea Heights. Although there are regulation signs with 
the title „Chelsea Heights Public Garden‟, the font size of the title is just 
around 16, which cannot be clearly seen at a distance.  
 
 
Photograph 21: POS with opened gate with small regulation signs  
Name of development: Chelsea Heights 
(Photograph taken by author on 24/10/2009) 
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Another example is the POS in „Botania Villa‟ which is located 
inside the Fuk Hang Tsuen. It is located at the upper ground level. The 
public has to pass through the first gate, walk up 30-40 stairs leading to 
another gate to get there. During the site survey at the weekends, no one 
was using the facilities in the POS. As the POS is directly connected to 
the residential blocks, there are only residents passing through the POS to 
get into the lift lobby of Botania Villa.  
 
 
Photograph 22: Long stairs leading to the POS at upper level 
Name of development: Botania Villa 
(Photograph taken by author on 24/10/2009) 
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Inadequate/No signs indicating the POS at upper levels 
 
Some of the Class 2 POS which are not located at the ground floor 
level are without any signs at the ground floor to notify the public that the 
POS is on the upper level. The developer may have intended to exclude 
outsiders from entering the POS by not letting the public know the 
existence of the area.  
 
The POS in „Castello‟ is located at Level 7, which is only 
accessible by lifts or stairs inside the lift tower beside the development. 
At the external face of the entire lift tower, there is no sign indicating the 
POS at Level 7 in any eye-catching area. The sign indicating the POS is 
placed beside the lift, which can be only seen if the public enter into the 
lift tower. In most circumstances, the public may just pass by the lift 
tower without knowing there is a POS at Level 7. In this way, the POS 
can be transformed into an exclusive garden for residents in Castello at 
the expense of the public.  
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Photograph 23: No POS indication at outer face of the lift tower 
Name of development: Castello 
(Photograph taken by author on 26/10/2009) 
 
Another two examples are the POS of New Kwai Fong Garden 
and Sun Kwai Hing Garden. Both of them are located at the podium and 
the roof of Kwai Fong MTR Station and Kwai Hing MTR Station 
respectively. For the Class 2 POS in New Kwai Fong Garden, the public 
has to reach there by the lifts from a nearby shopping mall or street. 
However, there are no signs leading the public to go to the POS. Even 
worse, there are signs showing „Private Area‟ outside the lift lobby. 
During the visit, there was no sign indicating that the POS was at the 
entire podium. Undoubtedly, the public would be under the impression 
that the podium is a private area for the residents. Another POS on the 
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roof of Kwai Fong MTR Station is located above the podium. The public 
has to walk up 30-40 stairs from the podium to get into there. There is a 
closed gate (unlocked) right in front. No one was using the area at the 
time of the visit. 
 
 
Photograph 24: ‘No Trespassing’ sign is placed beside the lift tower  
Name of development: New Kwai Fong Garden 
(Photograph taken by author on 26/10/2009) 
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Photograph 25: The POS at the podium with POS indication 
Name of development: New Kwai Fong Garden 
(Photograph taken by author on 26/10/2009) 
 
Photograph 26: Closed gate (unlocked) at the roof POS 
Name of development: New Kwai Fong Garden 
(Photograph taken by author on 26/10/2009) 
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On the other hand in „Sun Kwai Hing Garden‟, there is a lift tower 
beside Kwai Hing MTR station which leads to the POS at the podium and 
on the roof. The same as for „New Kwai Fong Garden‟, the signs 
„PRIVATE AREA NO TRESPASS‟ are posted on the external face of the 
lift lobby and no sign indicating that there is a POS in the entire podium. 
 
As for the POS on the roof of Kwai Hing MTR Station, the gates 
were locked during the site visit in the afternoon. I called the 
management office and the security guard asked me whether I have the 
keys or not. He then came and opened the gate for me.   
Photograph 27: Locked gate at the roof POS 
Name of development: Sun Kwai Hing Garden 
(Photograph taken by author on 26/10/2009) 
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Regulation signs of „No trespassing‟ are placed in front of the entrance 
In the case of „Jubilant Place‟, apart from lacking any POS 
indication signs in front of the entrance, there are many eye-catching 
regulation signs placed on the POS area including two of them specifying 
„No trespassing‟ with pictures. It is apparent that the public is not 
welcome to enter the POS. Based on observation, there were only some 
residents passing in and out through the POS, as it is located at the 
entrance of all the residential blocks. However, none of the public dare to 
enter the POS and no one was using the facilities in that area even during 
weekends. 
Photograph 28: ‘No Trespassing’ sign is placed in the POS area  
Name of development: Jubilant Place 
(Photograph taken by author on 24/10/2009) 
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Inadequate POS indication signs  
Some of the Class 2 POS are without any signs or notices 
indicating that the POS area for public use. Members of the public who 
have not visited the Lands Department website would not realize that the 
area is for the public. According to the condition in the land lease and 
planning conditions, it is not a requirement that POS indication signs 
must be put up. As a result, some developments simply provided the place 
for public usage without notifying the public formally. 
In the POS of „Symphony Bay Villa Rhapsody‟, there are no signs 
indicating the area as POS and no regulation signs.  
Photograph 29: POS without any POS indication signs 
Name of development: Symphony Bay Villa Rhapsody 
(Photograph taken by author on 25/10/2009) 
  85 
Inappropriate design of POS indication signs 
The design of the POS indication sign has no standard form to 
follow and the developer tends to prefer smaller signs or signs with words 
as tiny as possible.  
 
The development „Laguna Verde‟ is an example, with its huge 
POS which is 13,000 square metres, but the POS indication signs are just 
half a page of A4 paper. There are directory plans of the entire floor plan 
everywhere, but most of them are without POS indication. 
 
Photograph 30: Directory Plan in the POS area but without any POS 
indication  
Name of development: Laguna Verde Avenue 
(Photograph taken by author on 24/10/2009) 
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Another example is the POS in „Seaview Crescent‟, with the large 
POS area of 8300 square metres, it just has a few signs indicating the 
POS and all the regulations in detail. The wordings are too tiny 
(approximately font size 10) so that the public has to get really close to it 
to read. It seems that the intention of showing the sign is not for notifying 
the public that it is a POS. It is not a reasonable design of sign to be 
placed in the POS.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Photograph 31: Inappropriate design of POS indication sign 
Name of development: Seaview Crescent 
(Photograph taken by author on 26/10/2009) 
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Intangible barrier in the form of architectural design 
Although some Class 2 POS are without any physical entry barrier 
such as closed gates or fences, it is obvious that the architectural design 
of the POS is intended to exclude the public by different forms of 
intangible barrier. One of the examples is „The Floridian‟. The entrance 
of its POS has a decorative tiled wall with the residential name „The 
Floridian‟ in front. It is not surprising that the public would 
misunderstand that the area is exclusively for the residents only.  
 
Photograph 32: Name of the development are placed at the entrance 
of the POS area which induce confusion to the public 
Name of development: The Floridian 
(Photograph taken by author on 12/10/2009) 
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No facilities are provided in the POS 
If the POS location is inconvenient for the public and without any 
facilities, no one would have an interest in visiting there again. The POS 
along the Pak To Avenue of „The Portofino‟ illustrates this example. The 
field survey was carried out on a Sunday afternoon, where the pedestrian 
flow is expected to be the highest. However, along the entire POS which 
is 16,200 square meters large, there was no visitor walking along the path 
or hanging around in the area. Although the POS area is large compared 
to others, there are no facilities (chairs, tables etc) within the area.  
 
Photograph 33: POS without any facilities  
Name of development: The Portofino 
(Photograph taken by author on 01/11/2009) 
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Class 2 POS benefits the residents at the expense of the public so 
that the public cannot stay or enjoy anything from that area. The small 
POS of the development „H Cube‟ has just a little small pond as a 
decoration for the development. Without any benches, the public can only 
have the right to pass through the POS but no way for staying in the area. 
Even worse, not all the security guards of H Cube are notified that the 
area is open for the public. During the site visit on 25/10/09 when I was 
taking photos of the pond within the POS, a security guard approached 
me and said in a rude manner that the area is one of their private 
residential areas and no photo taking is allowed.  
Photograph 34: POS without any chairs/benches 
Name of development: H Cube 
(Photograph taken by author on 25/10/2009) 
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Class 2- Trade-off (Win-lose) Solution 
(Benefits the public at the expense of the residents) 
 
There are 3/17 Class 2 POS that fall into the range which benefits 
the public at the expense of the residents. They are La Maison Du Nord, 
Li Chit Garden on HK Island and Chi Lok Fa Yuen in the New Territories. 
Their rationales are summarized as below: 
 
High degree of rent dissipation 
 
Based on observation, the Class 2 POS in the above developments 
have a higher degree of rent dissipation compared with the others. The 
area is full of public trespassers. Some local elderly gatherings were 
found. They generated a high level of noise pollution and environmental 
pollution. Waste, garbage, cans, paper and fallen leaves are found 
everywhere within the POS. The cost of management and maintenance 
would increase to a certain extent due to the high rent dissipation rate. 
More frequent cleaning services are required to keep the POS tidy and 
pleasant. In case of any destroyed facilities due to the rapid depreciation 
rate with excessive usage, the cost of the maintenance is borne by the 
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residents. 
 
Higher risk of security & Lower privacy 
 
The location of the residential developments is exactly above the 
POS, which means there are direct linkages between the public space and 
the private flats. The risk of security would increase as the trespassers 
from the POS may easily climb into the lower floors of the residential 
blocks. Surveillance cameras in all directions must be installed and 
frequent patrolling services must be offered by several security guards. In 
other words, the cost of security would increase. 
 
In addition, the privacy of the lower floors owners would be lower 
by the reason that the POS below is open for public. The public in the 
POS can easily look into the lower flats.  
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Photograph 35: Direct linkage of POS and lower floor flats 
Name of development: La Maison Du Nord 
(Photograph taken by author on 13/10/2009) 
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Class 3- Lose-lose Solution 
(Benefit neither the residents nor the public) 
 
Among the 37 residential developments, 5% of the POS are 
classified as Class 3 POS, which benefit neither the residents nor the 
public. Two Class 3 POS cases are examined separately below. 
 
One of the Class 3 POS is in Tanner Garden, it is only about 490 
square metres which is adjacent to Block 3 of Tanner Garden. However, 
its location is difficult to access. During the field survey conducted on 
13/10/09, the red gate was locked. I called the management office, and 
the officer just said he would contact the related person and told me to 
wait. After a while, there was no one approaching me to solve the 
problem. I walked to the security control room and told the situation to 
the guard. He then walked with me and opened the gate for me, 
explaining that someone has forgotten to open it in the morning. 
 
After passing through the first gate, there are around 100 stairs 
leading to another gate. The public has to walk up another 120 stairs to 
  94 
reach the POS. The only facility of the POS is several benches, but there 
was no one using it during the visit. It serves as a „secret garden‟ uphill, 
which benefits neither the public nor the residents. Just halfway besides 
the stairs, there is a private podium garden exclusively for the residents. It 
explains the reason why the residents of Tanner Garden would not visit 
the POS garden. 
 
 
Photograph 36: Levels of staircases with a locked red gate 
Name of development: Tanner Garden 
(Photograph taken by author on 13/10/2009) 
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Photograph 37: Levels of staircases leading to the POS 
Name of development: Tanner Garden 
(Photograph taken by author on 13/10/2009) 
 
Photograph 38: POS with several benches 
Name of development: Tanner Garden 
(Photograph taken by author on 13/10/2009) 
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There are a few POS in Sceneway Garden, and only one of them is 
classified as Class 3 POS. It is called Lei Yue Mun Road Rest Garden, 
located under the highways. The location of this POS is very 
inconvenient for the public to visit, and there is no sign indicating the 
POS and how to get into it. Unless the public download the floor plan of 
this POS via the government websites, they may not find the way without 
any sign or plan.  
 
At the time of the visit, there was no one using the area. One of the 
possible reasons is that the residents or the public may not know about 
this POS. Or e even if they know about it, they may rather choose the 
alternatives available nearby.  
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Photograph 39: Class 3 POS under the highways 
Name of development: Sceneway Garden 
(Photograph taken by author on 27/10/2009) 
 
Photograph 40: POS lack of maintenance 
Name of development: Sceneway Garden 
(Photograph taken by author on 27/10/2009) 
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Class 4- Lose-lose Solution 
(Harm both the residents and the public) 
 
None of the POS of the selected residential developments fall into the 
worst category of Class 4 Lose-lose solution which harms both the 
residents and the public. In other words, although some of the POS 
benefit neither the residents nor the public, the POS would not become a 
real eyesore or main source of nuisance. 
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Table 4.3: Result of Field Survey 
No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
1. The Orchards 3 Grieg Road, 
Quarry Bay 
I.L.No. 
8397 
A/H21/119 24/07/1975 12/06/2003 75 years 
(from 
24/7/1975) 
Category I 
[1975, 1984  
(2 samples)] 
Category C  
[1992, 2003 (2 
samples)] 
Class 1 
Area: 
1271 
 
Benefit 
residents & 
public 
Swire Properties Total number 
of units:  
443 units                   
Number of 
building:           
2 Blocks 
2 Chi Lok Fa 
Yuen 
18 Tsing Hoi 
Circuit 
T.M.T.L
.No. 150 
NIL 18/10/1978 NIL 69 years 
(from 
18/10/197
8-30/6/204
7) 
Category II  
[1978(1 sample)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
3,000 
Benefit 
Public at the 
expense of 
residents 
Hong Kong 
Housing 
Authority 
Total number 
of units:  
1000 units                     
Number of 
building:  
8 Blocks 
3 New Kwai 
Fong Gardens 
12-20 Kwai 
Yi Road 
Kwai 
Chung 
Town 
No. 375 
NIL 08/03/1982 NIL 99 years 
(from 
1/7/1898 
less the 
last 3 days 
thereof) 
Category III  
[1982(2 samples)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
6,400 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited    
Total number 
of units:  
1264 units                            
Number of 
building: 
5 Blocks 
4 Sun Kwai Hing 
Garden 
151-156 Tai 
Wo Hau 
Road/ 
166-174 Hing 
Fong Road 
Kwai 
Chung 
Town 
No. 377 
NIL 11/03/1982 NIL 99 years 
(from 
1/7/1898 
less the 
last 3 days 
thereof) 
Category III  
[1982(2 samples)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
6,000 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited & 
The MTR 
Corporation   
Total number 
of units:  
600 units                           
Number of 
building:  
3 Blocks    
5 City Garden 233 Electric 
Road 
I.L.No. 
8580 
A/H8/342 02/02/1983 15/08/2000 75 years 
(from 
31/8/1914) 
Category IV 
[1983, 1987, 1992, 
1994 (5 samples)] 
Category D  
[1994(1 sample)] 
Class 1 
Area: 
5420 
Benefit 
residents & 
public 
Cheung Kong 
(Holdings) 
Limited 
Total number 
of units:  
2244 units                                 
Number of 
building:  
13 Blocks     
  100 
No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
6 Wonderland 
Villas 
9 Wah King 
Hill Road 
Kwai 
Chung 
Town 
No. 369 
A/KC/265 10/05/1984 19/01/2001 99 years 
(from 
1/7/1898 
less than 
last 3 days 
thereof) 
Category I  
[1975, 1984 
(2 samples)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
10,100 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units: 1502 
units                     
Number of 
building: 21 
Blocks 
7 Belvedere 
Garden Phases 
II & III 
620 & 625 
Castle Peak 
Road, Tsuen 
Wan 
Tsuen 
Wan 
Town 
No. 316 
A/TW/282 27/08/1987 01/02/2000 99 years 
(from 
1/7/1898 
less the 
last 3 days 
thereof) 
Category IV 
[1983,1987,1992 , 
1994 (5 samples)] 
No record of 
application for 
Planning Permission 
Class 1 
Area: 
5,680 
Benefit 
residents & 
public 
Cheung Kong 
(Holdings) 
Limited 
Total number 
of units:  
5176 units                                    
Number of 
building:  
16 Blocks 
8 Tanner Garden 18 Tanner 
Road, North 
Point 
I.L.No. 
8722 
A/H8/157 20/05/1988 12/01/1990 50 years 
(from 
20/5/1988-
29/9/2038) 
Category V  
[1988(1 sample)] 
Category G 
[1990, 1998, 1999, 
2004, 2005 
(5 samples)] 
POS1- 
Class 1 
Area: 
920 
POS2-
Class 3 
Area: 
490 
i) Benefit 
residents & 
public 
ii) Benefit 
neither 
Residents 
nor the 
Public 
Hysan 
Development 
Company 
Limited &  
Hang Lung 
Properties 
Limited &  
Hsin Chong 
Construction 
Group Ltd 
Total number 
of units:  
5176 units                                   
Number of 
building:  
16 Block 
9 Sceneway 
Garden 
Sceneway 
Road, Lam 
Tin 
N.K.I.L.
No.6046 
A/K14/420 24/01/1989 11/06/2003 58 years 
(from 
24/1/1989 
until 
30/6/2047) 
Category VI 
[1989,1996,1997 
(3 samples)] 
No record of 
application for 
Planning Permission 
POS1- 
Class 1 
2,240 
POS2- 
Class 3 
2,600 
i) Benefit 
residents & 
public 
ii) Benefit 
neither 
Residents 
nor the 
Public 
Cheung Kong 
(Holdings) 
Limited 
Total number 
of units:  
4128 units                                      
Number of 
building:  
17 Blocks 
10 Hollywood 
Terrace 
123 
Hollywood 
Road 
I.L.No. 
8732 
A/H3/296 25/02/1991 08/12/1999 56 years 
(from 
25/2/1991 
until 
30/6/2047) 
 
 
 
Category VII 
[1991(1 sample)] 
Category G 
[1990, 1998, 1999, 
2004, 2005 
(5 samples)] 
Class 1 
Area: 
1400 
Benefit 
residents & 
public 
Hong Kong 
Housing 
Authority 
Total number 
of units:  
550 units                                  
Number of 
building: 
2 Blocks 
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No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
11 Prosperous 
Garden 
3 Public 
Square Street 
K.I.L. 
No. 
10878 
NIL 13/01/1992 NIL 55 years 
(from 
13/1/1992 
until 
30/6/2047) 
Category IV 
[1983,1987,1992, 
1994 (5 samples)] 
No record of 
application for 
Planning Permission 
Class 1 
Area: 
7,510 
Benefit 
residents & 
public 
Hong Kong 
Housing Society 
Total number 
of units:  
1565 units                                  
Number of 
building:  
5 Blocks 
12 The Floridian 18 Sai Wan 
Terrace, 
Quarry Bay 
S.I.L. 
No. 817 
NIL 25/11/1993 04/11/1994 40 years 
(from 
25/11/199
3 until 
18/12/203
3) 
Category VIII 
[1993(1 sample)] 
Category H 
[1994, 1999 
(2 samples)] 
Class 2 
Area: 
540 
Benefit 
residents at 
the expense 
of the public 
Swire Properties Total number 
of units:  
214 units                             
Number of 
building:  
2 Blocks   
13 Royal Ascot 1 Tsun King 
Road 
Sha Tin 
Town 
No. 411 
NIL 08/12/1993 NIL 54 years 
(from 
8/12/1993-
30/6/2047) 
Category IX 
[1993,1995,1996  
(4 samples)] 
No record of 
application for 
Planning Permission 
Class 1 
Area: 
8,890 
Benefit 
residents & 
public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units:  
2504 units                               
Number of 
building:  
10 Blocks 
14 Li Chit garden 1 Li Chit 
Street, Wan 
Chai 
I.L.No. 
8797 
A/H5/198 28/04/1994 08/04/1992 53 years 
(from 
28/4/1994 
until 
30/6/2047) 
Category X 
[1994(1 sample)] 
Category C  
[1992, 2003 
(2 samples)] 
Class 2 
Area: 
250 
Benefit 
public at the 
expense of 
residents 
New World 
Development 
Company 
Limited 
Total number 
of units:  
180 units                                 
Number of 
building:  
1 Block   
15 The Portofino Clear Water 
Bay Road, 
Pak To 
Avenue 
DD.225
L No. 
849 
NIL 01/07/1994 NIL 53 years 
(from 
1/7/1994- 
30/6/2047) 
Category IV 
[1983,1987,1992 , 
1994 (5 samples)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
16,200 
Benefit 
residents at 
the expense 
of the public 
Cheung Kong 
(Holdings) 
Limited    
Total number 
of units:  
52 units                                    
Number of 
building:  
52 Blocks        
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No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
16 Jubilant Place 99 Pau Chung 
Street/ 33 Ma 
Tau Kok Road 
K.I.L. 
No. 
11045 
A/K10/152 29/11/1994 17/02/1995 53 years 
(from 
29/11/199
4 until 
30/6/2047) 
Category IV 
[1983,1987,1992, 
1994 (5 samples)] 
Category F 
[1994, 2002 
(3 samples)] 
Class 2 
Area: 
1,800 
Benefit 
residents at 
the expense 
of the public 
Hong Kong 
Housing Society   
Total number 
of units:  
900 units                                  
Number of 
building: 
7 Towers 
17 Laguna Verde 8 Laguna 
Verde Avenue 
K.I.L. 
No. 
11056 
A/K9/113 04/04/1995 05/06/1998 52 years 
(from 
4/4/1995- 
30/6/2047) 
Category IX 
[1993,1995,1996  
(4 samples)] 
Category A 
[1994, 1996, 1997, 
1998, 2002, 2003 
(7 samples)] 
Class 2 
Area: 
13,000 
Benefit 
residents at 
the expense 
of the public 
Cheung Kong 
(Holdings) 
Limited 
Total number 
of units:  
4761 units                                      
Number of 
building:  
25 Blocks 
18 Tung Chung 
Crescent 
1-2 Hing 
Tung Street, 
Tung Chung 
Tung 
Chung 
Town 
No. 1 
A/I-TCTC/2
4 
16/08/1995 13/08/2004 52 years 
(from 
16/8/1995-
30/6/2047) 
Category XI 
[1995,1996,1997, 
1998(6 samples)] 
Category F 
[1994, 2002 
(3 samples)] 
Class 1 
Area: 
9,400 
Benefit 
residents & 
public 
The MTR 
Corporation & 
 
Hang Lung 
Properties 
Limited & 
 
Henderson Land 
Development 
Company 
Limited & 
  
New World 
Development 
Company 
Limited & 
 
Sun Hung Kai 
Properties 
Limited & 
 
Swire Properties 
Total number 
of units:  
2173 units                                      
Number of 
building: 
8 Blocks 
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No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
19 Royal 
Peninsula 
8 Hung Lai 
Road 
K.I.L. 
NO. 
11084 
A/K9/129 18/03/1996 23/04/1999 50 years 
(from 
18/3/1996 
until 
30/6/2047) 
Category IX 
[1993,1995,1996  
(4 samples)] 
Category H 
[1994, 1999 
(2 samples)] 
Class 1 
Area: 
2,700 
Benefit 
residents & 
public 
Sun Hung Kai 
Properties 
Limited & 
Henderson Land 
Development 
Company 
Limited 
Total number 
of units:  
1669 units                                     
Number of 
building:  
5 Blocks      
20 Botania Villa 138 Fuk Hang 
Tsuen Road 
DD.130
L No. 
2841 
A/DPA/TM-
LTYY/36 
01/05/1996 16/12/1994 50 years 
(from 
1/5/1996- 
30/6/2047) 
Category VI 
[1989,1996,1997 
(3 samples)] 
Category A 
[1994, 1996, 1997, 
1998, 2002, 2003 
(7 samples)] 
Class 2 
Area: 
2,900 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units:  
726 units                                   
Number of 
building:  
9 Blocks 
21 Seaview 
Crescent 
8 Tung Chung 
Waterfront 
Road, Tung 
Chung 
Tung 
Chung 
Town 
No. 3 
A/I-TCTC/2
2 
01/05/1996 01/04/2004 50 years 
(from 
1/5/1996- 
30/6/2047) 
Category XI 
[1995,1996,1997, 
1998(6 samples)] 
Category F 
[1994, 2002 
(3 samples)] 
Class 2 
Area: 
8,300 
Benefit 
residents at 
the expense 
of the public 
New World 
Development 
Company 
Limited 
Total number 
of units:  
1536 units                                       
Number of 
building:  
4 Blocks 
22 Symphony Bay 
Villa Rhapsody 
533 Sai Sha 
Road 
Tai Po 
Town 
No. 145 
A/MOS/22 25/06/1996 22/03/1996 50 years 
(from 
25/6/1996-
20/6/2047) 
Category XI 
[1995,1996,1997, 
1998(6 samples)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
3,600 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units:  
432 units                                        
Number of 
building:  
16 Blocks 
23 Castello 69 Siu Lek 
Yuen Road 
Sha Tin 
Town 
No. 439 
A/ST/193 27/06/1996 24/01//1992 50 years 
(from 
27/6/1996-
30/6/2047) 
Category IX 
[1993,1995,1996  
(4 samples)] 
No record of 
application for 
Planning Permission 
Class 2 
Area: 
2,700 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units:  
1744 units                                            
Number of 
building:  
7 Blocks 
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No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
24 Starcrest 9 Star Street, 
Wan Chai 
I.L.No. 
8853 
A/H5/249 26/07/1996 24/05/1996 50 years 
(from 
26/7/1996-
30/6/2047) 
Category XI 
[1995,1996,1997, 
1998(6 samples)] 
Category B: 
Exclusion from plot 
ratio calculation 
[1992(1 sample)] 
Class 1 
Area: 
1100 
Benefit 
residents & 
public 
Swire Properties Total number 
of units:  
329 units                                      
Number of 
building:  
2 Towers 
25 Chelsea Height 1 Shek Pai 
Tau Path 
T.M.T.L
. No. 
396 
A/TM/208 07/03/1997 12/01/1996 50 years 
(from 
7/3/1997- 
30/6/2047) 
Category XII 
[1997,2001 
(2 samples)] 
Category A 
[1994, 1996, 1997, 
1998, 2002, 2003(7 
samples)] 
Class 2 
Area: 
2,810 
Benefit 
residents at 
the expense 
of the public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units:  
1595 units                                     
Number of 
building:  
6 Blocks    
26 The Belcher‟s 89 Pok Fu 
Lam Road/ 8 
Belcher‟s 
Street 
I.L.No. 
8880 
A/H1/49 18/01/1997 01/16/1998 33 years 
(from 
18/1/1997 
until 
5/9/2030) 
Category VI  
[1989,1996,1997 
(3 samples)] 
Category G 
[1990, 1998, 1999, 
2004, 2005 
(5 samples)] 
Class 1 
Area: 
3900 
Benefit 
residents & 
public 
Shun Tak 
Holdings 
Limited & 
Sun Hung Kai 
Properties 
Limited & 
New World 
Development 
Company 
Limited & 
Liu Chong Hing 
Investment 
Limited 
Total number 
of units:  
2214 units                                           
Number of 
building:  
6 Blocks 
27 Le Sommet 28 Fortress 
Hill Road, 
North Point 
I.L.No. 
8899 
A/H8/316 25/08/1997 05/12/1997 50 years 
(from 
25/8/1997) 
Category XI 
[1995,1996,1997, 
1998(6 samples)] 
Category A  
[1994, 1996, 1997, 
1998, 2002, 2003 
(7 samples)] 
Class 1 
Area: 
830 
Benefit 
residents & 
public 
Sun Hung Kai 
Properties 
Limited 
Total number 
of units:  
394 units                                       
Number of 
building:  
2 Blocks 
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No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
28 The Leighton 
Hill 
2B, Broadwood 
Road, Happy 
Valley 
I.L.No. 
8882 
A/H7/140 14/05/1998 21/02/2003 50 years 
(from 
14/5/1998) 
Category XI 
[1995,1996,1997, 
1998(6 samples)] 
No record of application 
for Planning Permission 
Class 1 
Area: 
2000 
Benefit 
residents & 
public 
Sun Hung Kai 
Properties Limited 
Total number of 
units:  
552 units                                                 
Number of 
building:  
8 Blocks 
29 Metro Harbour 
View 
8 Fuk Lee Street K.I.L. 
No. 11127 
A/K3/412 28/08/1999 06/06/2003 50 years 
(from 
28/8/1999) 
Category XIII [1999(1 
sample)] 
Category A [1994,1996, 
1997, 1998,2002,2003 
(7 samples)] 
Class 2 
Area: 
9,800 
Benefit 
residents at the 
expense of the 
public 
Henderson Land 
Development 
Company Limited 
Total number of 
units: 
3520 units                                           
Number of 
building:  
10 Blocks 
30 Grand 
Promenade 
38 Tai Hong 
Street, Sai Wan 
Ho 
I.L.No. 
8955 
NIL 04/01/2001 NIL 50 years 
(from 
4/1/2001) 
Category XII 
[1997,2001 
(2 samples)] 
No record of application 
for Planning Permission 
Class 1 
Area: 
1010 
Benefit 
residents & 
public 
Henderson Land 
Development 
Company Limited 
& 
Towngas 
Company Limited 
Total number of 
units:  
2017 units                                       
Number of 
building:  
5 Blocks 
31 Bellagio 33 Castle Peak 
Road 
Tsuen Wan 
Town No. 
269 
A/TWW/64 07/09/2001 25/07/2002 50 years 
(from 
07/09/2001) 
Category XIV [2001(1 
sample)] 
Category A 
[1994, 1996, 1997, 
1998, 2002, 2003 
(7 samples)] 
Class 1 
Area: 
6,700 
Benefit 
residents & 
public 
Hong Kong 
Exchanges and 
Clearing Ltd 
Total number of 
units:  
3354 units                                               
Number of 
building:  
8 Blocks 
32 La Maison Du 
Nord 
12 North Street I.L.No. 
8962 
A/H1/68 01/03/2002 26 /02/2002 50 years 
(from 
1/3/2002- 
29/2/2052) 
Category XV 
[2002 (1 sample)] 
Category A  
[1994, 1996, 1997, 
1998, 2002, 2003 
(7 samples)] 
Class 2 
Area: 359 
Benefit public 
at the expense 
of residents 
Kowloon 
Development 
Company Limited 
Total number of 
units:  
75 units                                        
Number of 
building:  
1 Block  
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No. Name of 
Development 
Address of 
Development 
Lot 
Number 
Planning 
Condition 
Number 
Date of 
Execution 
Date of 
Planning 
Permission 
Term of 
Years 
Clauses regarding 
Open Space 
Provision in Crown 
lease/Conditions 
Clauses regarding 
Open Space 
Provision in 
Planning Permission 
[as stated in 
planning conditions] 
Nature 
of POS 
& its 
area (in 
square 
meters) 
Comments 
on Class of 
POS 
Name of 
Developer 
Number of 
Housing 
Units/Flats 
33 Indi Home 138 Yeung Uk 
Road 
Tsuen Wan 
Town No. 
406 
A/TW/363 12/09/2002 01/04/2005 50 years 
(from 
12/9/2002) 
Category XVI  
[2002, 2003 
(4 samples)] 
Category G 
[1990, 1998, 1999, 
2004, 2005(5 samples)] 
Class 1 
Area: 
790 
Benefit 
residents & 
public 
The Kwong Sang 
Hong International 
Limited 
Total number of 
units:  
960 units                                   
Number of 
building:             
1 Block 
34 Vision City 1 Yeung Uk 
Road 
Tsuen Wan 
Town No. 
398 
A/TW/374 04/12/2002 04/07/2005 50 years 
(from 
4/12/2002) 
Category XVI 
[2002, 2003 
(4 samples)] 
Category E  
[2005(1 sample)] 
Class 1 
Area: 
3,700 
Benefit 
residents & 
public 
Sino Group Total number of 
units:  
1526 units                     
Number of 
building:  
5 Blocks 
35 H Cube 116-122 Yeung 
Uk Road 
Tsuen Wan 
Town No. 
407 
A/TW/369 04/08/2003 13/05/2005 50 years 
(from 
4/8/2003) 
Category XVI 
[2002, 2003 
(4 samples)] 
Category G 
[1990, 1998, 1999, 
2004, 2005 
(5 samples)] 
Class 2 
Area: 
200 
Benefit 
residents at the 
expense of the 
public 
Nan Fung Group Total number of 
units:  
440 units                                    
Number of 
building:  
1 Block 
36 Vista 188 Fuk Wa 
Street 
N.K.I.L.N
o. 6425 
NIL 17/11/2004 NIL 50 years 
(from 
17/11/2004) 
Category XVII [2004(2 
samples)] 
No record of application 
for Planning Permission 
Class 1 
Area: 
250 
Benefit 
residents & 
public 
Sino Group Total number of 
units:  
173 units                                    
Number of 
building:  
1 Block 
37 Beacon Lodge 373 Po On Road N.K.I.L.N
o. 6433 
NIL 20/12/2004 NIL 50 years 
(from 
20/12/2004) 
Category XVII [2004(2 
samples)] 
No record of application 
for Planning Permission 
Class 1 
Area: 
250 
Benefit 
residents & 
public 
Sun Hung Kai 
Properties Limited 
& 
Urban Renewal 
Authority 
Total number of 
units:  
166 units                                    
Number of 
building:  
1 Block 
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Summary of Findings 
 
1) Surveyed 37 lease documents obtained from the Land Registry and 
identified 17 main categories of wordings in respect of POS 
provision clauses 
 
2a) Among 37 private residential developments completed in or after 
1987 which are required to provide POS under lease, there are 41% 
of them (15 developments) hat have no record of application for 
Planning Permission. 
 
2b) Within 22 private developments that have planning conditions 
regarding POS provision, 17 main categories of wordings in 
planning conditions were identified. 
 
3) By comparing both clauses in Crown Lease and Planning 
Permission, there are 95% developments among 22 private 
residential with POS provision having more stringent lease clauses 
than the clauses in planning conditions.  
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4a) Among all 37 selected residential developments, with some 
developments have several POS provision, 42% of the POS 
obtained Pareto efficient solutions (win-win situation: benefit both 
residents & the public). 
 
4b) 56% of the POS obtained Trade-off solutions (win-lose solution: 
either benefit residents at the expense of the public or benefits the 
public at the expense of the residents). 
 
4c) 2% of the POS had Lose-lose solutions (benefit neither the residents 
nor the public) 
4d) None of them had the worst lose-lose solutions (harm both the 
residents and the public) 
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CHAPTER FIVE 
INTERPRETATION 
 
After categorization of lease wordings for POS clauses in all 37 
residential land lots, it was discovered that the complexity and the 
number of lease clauses increases over time, illustrated in the table 
below: 
 
 
 
Figure 5.1: The relationship between the number of POS lease clauses and time 
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Interpretation from lease clauses analysis 
 
Among all 37 residential lease documents, the signed dates are 
from 1975 to 2004. Categories I to XVII are classified into different 
grouping according to the signed date of the lease. For those signed date 
which have more than one development, the average of the number of 
POS lease conditions are plotted in the graph.  According to the graph, 
it shows a positive relationship between the number of POS lease 
clauses and time. In other words, as time goes on, the number and the 
complexity of the POS lease clauses also increases gradually.  
 
The signed date of the lease for The Orchards (I.L. No. 8397) is 
1975, which is the earliest within all 37 selected developments. The 
related POS lease clause is laid under the special condition without any 
sub-title. It only stated that it is the obligation of the owners to provide 
adequate POS and permit the public to lawfully use and enjoy these 
facilities. 
 
Since then, a specific title is added to the POS clauses. On 
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examination the lease with signed dates 1983-1988, there are a few 
sections under the titled „Public Open Space‟. Besides the provision of a 
POS clause, it also sets out the basic and specific requirements of the 
POS, including that the design and construction standards and 
specifications, provision of trees, facilities and lighting etc. are to the 
satisfaction of the Director of Engineering Development and the 
Director of Urban Services. There are also clauses stating that the 
responsibilities of POS maintenance and management  rest upon the 
Grantee at his own expense and stressed the point that the POS shall be 
kept open at all reasonable times for public use without any payment of 
any nature whatsoever. 
 
As time goes on, POS clauses are more detailed and complex in 
scale. The restrictions and the obligations of the grantees are more 
clearly stated. In the leases with signed dates since 1990, the number 
and complexity of the lease conditions has been doubled compared with 
those in the 1980s. There are several sub-headings instead of one, 
clearly stating „Formation of the Shaded Area‟, „Submission of 
landscaping proposals‟, „Landscaping of the Shaded Area‟, „Formation 
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of the Shaded Area (non-fulfillment)‟, „No compensation on works on 
the Shaded Areas‟, „Public‟s right to use the Shaded Area‟, „Possession 
of the Shaded Areas‟, „Restriction on the use of the Shaded Area‟ and 
„Access to the Yellow Area for inspection‟.  
 
Different from the older leases, there are 5 major supplements in 
addition to the basic conditions. First, it expressed clearly the 
consequences in the event of the non-fulfillment of the Grantee‟s 
obligations. The government has the right to carry out any necessary 
works at the cost of the Grantee and the total cost is final determined by 
the Director and binding upon the Grantee. Second, it stated that there is 
no compensation for works on the POS area. The Director has no 
liability in respect of any loss, damage, nuisance or disturbance of the 
area and there is no claim for such compensation against the government 
or the Director or any authorized officer. Third, it included that the 
Grantee is granted possession of the shaded POS area on the signed date 
of the lease. However, possession of the POS area shall be re-delivered 
to the government on demand, provided that the government shall not be 
compelled to take back the possession. Fourth, restriction on the use of 
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the POS area is clearly defined. Without the prior written consent of the 
Director, the Grantee shall not use the shaded POS area for storage 
purposes or for the erection of any temporary structure. Fifth, it required 
free access to the POS area for inspection purpose. The Grantee shall 
permit the Director, his officers, contractors and other authorized 
persons the right to access to the area for inspecting, checking and 
supervising purposes. 
 
There are 8 residential developments with leases signed after 
2000. Several new additional POS clauses were found and the existing 
POS clauses have a more detail description. It reflects the fact that the 
Lands Department intended to impose tighter lease conditions over time.  
 
In the formation of POS clauses, it additionally pointed out that 
the POS shall be constructed and designed in a manner so that people 
with a disability can easily gain access to it. Also, „No dedication‟ 
conditions are added which expressly declare that neither the Grantee 
nor the government may consent to any dedication of the POS to the 
public for the right to use the area.  
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Most interestingly, there are two new conditions concerning the 
right of passage by imposing the obligation to permit the public free 
concession under Building (Planning) Regulations and submission of a 
written guarantee. The former stated all the obligations relating to POS 
mentioned in the special condition will NOT give rise to any 
expectation/claim/concession in respect of additional site coverage or 
plot ratio under Regulation 22(1) of the Building (Planning) Regulations. 
The latter requires the Grantee to submit a written guarantee to the 
Director before a specified date which guarantees the performance of his 
obligations and indemnifies the government against any costs, expenses 
and liabilities incurred by reason of non-performance of his obligation. 
These two newly added POS clauses are believed to be the immediate 
action of the LD upon the increasing number of non-compliance cases.  
 
To conclude, as the findings shows the evidence that the content 
and complexity of lease conditions regarding POS increases over time, 
Hypothesis I, „The content and complexity of conditions regarding POS 
provision stipulated in the government lease increase over time‟ is not 
refuted. It implies the stringency of planning by contract increases over 
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time.  
 
Interpretation on the result of stringency comparison 
between Lease Clauses & Planning Clauses 
 
As shown in Chapter 4, Table 4.1, there are 95% developments 
among 22 private residences with POS provision having more stringent 
lease clauses than the clauses in the planning conditions. Therefore, 
Hypothesis II, „Clauses in planning condition regarding POS provision 
are more stringent than those in the government lease.‟ is refuted. The 
result shows the fact that planning conditions regarding the provision of 
POS are stipulated in the government lease. Most interestingly, the 
detail requirement of this provision is expressly stated in the lease rather 
than in the planning conditions. 
 
The effectiveness of development control through planning 
conditions has been doubted. There is no provision for the direct 
enforcement of planning conditions under planning legislation ,(Lai, 
Yung et al. ( 2007). In other words, there is no statutory penalty for the 
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non-compliance of the planning conditions. In contrast, the government 
lease is enforceable as a matter of land law in court. According to a 
covenant called „Re-entry‟ in the lease, government has the right to 
revoke the land if the Grantee failed to comply with the lease conditions.  
 
Where the development involves lease modification, the Lands 
Department would decide to fully or partially incorporate the planning 
conditions into the relevant government leases. The result of this 
stringency comparison shows the situation where planning conditions 
are enforced contractually as lease conditions in a more stringent 
manner under the leasehold system as a matter of planning by contract. 
It implies the intention of government to protect public interest in a 
more strict and efficient manner in the lease enforcement system instead 
of the uncertain and inefficient planning condition enforcement system.  
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Interpretation on the efficiency of planning policy 
 
As illustrated by Chapter 4 Table 4.2, 42% of the POS obtained 
Paretian efficient solutions (win-win situations: of benefit to both 
residents & the public), 54% of the POS obtained Trade-off solutions 
(win-lose solutions: of benefit to residents at the expense of the public), 
2% of the POS obtained Trade-off solutions, with benefits to the public 
at the expense of the residents, the remaining 2% of the POS were 
Lose-lose solutions (0f benefit neither the residents nor the public) and 
none of them were entitled to the worst lose-lose solutions (with harm to 
both the residents and the public). 
 
In other words, 58% of the POS failed to be Paretian efficient. 
Hence, Hypothesis III, „The planning policy on POS provision in private 
benefit and cost)‟ is refuted since more than half of the POS turned out 
to be Trade-off or Lose-lose solutions.  
 
The findings show that more than half of the POS under this 
planning policy have divergence between social benefit and social cost. 
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The implications are a failure in district land-use planning, developers‟ 
intention to privatize the POS and loopholes in policy implementation 
and administration.  
 
The location and design of the POS is the controlling factor in 
determining whether a POS is accessible and really public. Both the two 
cases of Lose-lose solutions are a „secret garden‟ with low accessibility 
because of its location. It implies that some of the district land-use 
planning is unsatisfied as the problems of the existing POS can be 
avoided if all the land-use is carefully planned taking into account all 
the considerations.  
 
Several POS in private developments which have Trade-off 
solutions are located on podiums with gates to the residential buildings, 
resulting in benefits to the residents in the expense of the public. It 
shows a clear picture that developers may intend to „exclude‟ the public 
by privatizing the public space into a private garden which is difficult to 
access. This intention is explained by Grant and Mittelsteadt 
(2004).They described gated projects as an important marketing strategy 
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for developers in a competitive environment, as enclaves can attract 
those potential consumers searching for a sense of community, identity, 
and security. By providing beautiful amenities and keeping out the 
undesirables, gating may increase property values.  
 
Besides, a field survey discovered a number of design problems 
in POS which together create a false impression to the public that the 
open space is private in nature, including inconvenient location, 
inadequate/no signs indicating the POS at upper levels, regulation signs 
of „No trespassing‟ are placed in front of the entrance, inadequate POS 
indication signs, inappropriate design of POS indication signs, 
intangible barriers in the form of architectural design, no facilities are 
provided in the POS etc. These undesirable designs of POS indicated 
that too much flexibility is given to the developers. Thus, there are 
loopholes in the policy implementation and planning administration for 
the developers to create „Trade-off‟ POS to benefit residents at the 
expense of the public.  
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Interpretation of the phenomenon of privatization of POS  
from the perspective of economic property rights 
 
The fundamental economic prerequisite for the efficient 
functioning of a market economy predicated on the freedom of contract 
is the clear delineation of property rights, Lai ( 1997b). Under the 
leasehold system, the property rights of the lessee are defined under the 
„condition of sale‟6 by which the government alienates the land to the 
lessee, and then by the subsequent conditions in the government lease 
which governs the conditions
7
 of holding the land. The property rights 
of the lessee are generally referred to the following during the duration 
of the lease: 
 
(a) the exclusive right to use land for specific purposes as defined 
by the „user clause‟; 
(b) the exclusive right to derive income from the use of land, for 
example rent; and 
(c) the exclusive right to transfer the whole or part of the use or 
                                                 
6
 These conditions specify lessee‟s obligations which must fulfill before legal title is formally 
transferred from the government.  
7
 These conditions are interpreted as part of the common law. 
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income rights to another individual such as assignment or 
reassignment, Lai (1997b). 
 
However, as mentioned in Chapter two, the government may 
attenuate the lessees‟ private property rights through the land-use 
planning policy. The planning policy of provision of POS in private 
residential developments is one of the examples showing the 
government infringement of private property rights. Thus, public open 
space in private residential developments can be regarded as private 
property with rights not fully defined.  
  
Cost of competition exists for every land use including the open 
space. Property rights are a specific set of rules which constrain the cost 
of competition and private property rights constitute the foundation of 
market transactions based on voluntary contracts. According to the 
economic theory of property rights, rent-dissipation
8
 will occur when 
private property rights are attenuated by government regulation or 
planning policy. It is applicable to the cases of POS provision as the 
                                                 
8
 Defined as the depreciation in the value of a resource as a result of the costs of competition. 
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high degree of rent-dissipation is observed in those POS that failed to 
achieve Paretian efficient solutions. As mentioned in Chapter four, some 
of the POS with a Trade-off solution nature are full of public trespassers. 
They generated a high level of noise pollution and environmental 
pollution. Based on observation, waste, garbage, cans, paper and fallen 
leaves were found everywhere within the POS. The cost of management 
and maintenance is expected to increase because more frequent cleaning 
services are required and facilities may  deteriorate at a fast pace with a 
high depreciation rate with excessive usage. 
 
As a result, non-price competition arises. Public (competitors in 
the economic sense) will use all sorts of attributes other than price, such 
as status, neighborhood location advantages, personal influence etc. to 
gain advantages in using the POS throughout the processes. For instance, 
most of the POS in private residential buildings benefit those citizens 
living nearer with greater access and exclude others by both the 
monetary and time cost of travel.  
 
The lost income stream as a result of the planning policy of 
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provision of POS in private residential developments is said to be 
non-exclusive, neither as tax revenue to the government or any third 
party. Under the postulate of rationality, the affected lessees would try to 
get through the planning policy imposed on their property so as to 
capture their lost rights. The phenomenon of privatization of POS 
observed in the site investigation and explained in Chapter Four reflects 
the fact that the proprietors would clarify and/or redefine rights in order 
to curtail the rent dissipation (resources waste) resulting from attenuated 
and undefined rights subject to the planning policy. Therefore, 
Hypothesis IV: „Under rationality assumption, people in a private 
residential development would strive for clear delimitation of private 
property rights of public open space (POS) to obtain the Pareto 
condition (or economic efficiency)‟ is not refuted. 
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CHAPTER SIX 
CONCLUSION 
 
This dissertation attempts to use an analytical and empirical 
approach to investigate governemnt planning policy of POS provision in 
private residential developments in Hong Kong, including both the 
investigation of the current planning enforcement system by in-depth 
analysis of lease clauses and planning conditions and the interpretation 
on the effectiveness of this planning policy from the perspectives of 
economic property right theory. 
 
The data for the analysis were obtained from the ‘Provision of 
Facilities and/or Open Space required under lease for the use by the 
public in private developments completed in or after 1987 (as at April 
2009)’ published by the Lands Department (HKSAR).  These 
documents served  as a blueprint for studying the POS planning policy 
in Hong Kong.  In this study, only the POS in private residential 
developments were investigated. 
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The methodology adopted in this dissertation is firstly, an 
analysis of lease clauses regarding POS and categorization of planning 
conditions regarding POS. Secondly, to conduct a Stringency 
Comparison between Lease Clauses & Planning Clauses. Then, site 
investigation and field survey was carried out to check if there is any 
phenomenon of POS privatization and classified the POS according to 
the divergence between social benefit and social cost. Lastly, all the 
hypotheses are tested according to the findings and each of them is 
interpreted with sufficient evidence. 
 
All in all, the result of the hypothesis shows the following: 
(I). Stringency of planning by contract increases over time as the content 
and complexity of conditions regarding POS provision 
stipulated in government lease increase over time. 
 
(II). Planning conditions regarding POS are enforced contractually as 
lease conditions in a more stringent manner. It implies the 
intention of the government to protect public interest in a more 
strict and efficient manner in the lease enforcement system. 
(III) The planning policy on POS provision in private residential 
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developments is not efficient and divergence exists between 
social benefit and cost. It implies that there is failure in district 
land-use planning, clear intention of privatization of POS and 
loopholes in planning policy implementation and 
administration.  
 
(IV) From an economic view, rent-dissipation occurs when private 
property rights are attenuated by government planning policy. 
Affected lessees would try to get through the planning policy 
aiming at capturing their lost rights and minimizing dissipation 
by clarifying and/or redefining rights via the privatization of 
POS. In other words, under rational assumptions, people in 
private residential development strive for clear delimitation of 
private property right of public open space (POS) to obtain the 
Pareto condition (or economic efficiency). 
 
The planning policy of provision of public space in private 
developments is perceived to be a matter of public interest which 
deserves the right to override individual interest. However, economic 
theory explains that the attenuation of private property rights with 
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inappropriate planning regulation  lead to economic waste and social 
loss.   
 
For the efficient running of Hong Kong‟s land system, Lai 
(1997b: p.121) suggested seven principles of governance which are 
applicable to land-use planning policy: 
1. The government should make sure that planning regulations are 
in line with its perennial strategy of sustaining economic 
development. 
2. Planning policies and laws should avoid unduly infringing on 
the private property rights of proprietors. 
3. Planning policies and laws should be capable of reducing the 
transaction costs of development. 
4. Where private property rights are to be restricted, there is a 
need to ensure that the purpose is truly „public‟ and that due 
compensation becomes payable to the injured party. 
5. Planning policies should also encourage the developer to 
improve the environment through properly designed 
development. 
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6. All regulatory procedures and measures should be certain, and 
the use of discretionary power should be minimal. 
7. The cost of planning intervention should be fully accounted for 
before policy is committed or legislative changes are made. 
 
The planning policy of POS is problematic in respect of these 
seven principles. This dissertation addresses the major problems and 
interprets the phenomenon of privatization of public open space in Hong 
Kong from economic property rights theory.  
 
Limitations  
 
Due to time constraints, this study only focuses on the POS in 
private residential developments in Hong Kong. Within the data set from 
the lands department, there are both commercial, office, residential and 
retails premises. Hence, the data available at present is not enough to 
confirm the phenomenon of privatization of POS in Hong Kong.  
 
Also, the case study in this dissertation only selected 37 private 
residences completed in or after 1987 (as at April 2009) in the LD‟s 
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publication. It therefore just gives a partial picture of the POS in Hong 
Kong. Data are not available for those POS required under lease for 
public use in private developments completed before 1987. It is believed 
that the result of analysis would be more comprehensive if a larger data 
base were available. 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR). 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR). 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR). 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR). 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR). 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR). 
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Source: ‘Provision of Public Open Space in Private Development’ published by 
Legislative Council Panel on Development (HKSAR).
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Appendix III 
Name of development: The Belcher‟s 
(Photograph taken by author on 2/10/2009) 
 
Name of development: Hollywood Terrace 
(Photograph taken by author on 13/10/2009) 
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Name of development: La Maison Du Nord 
(Photograph taken by author on 13/10/2009) 
 
Name of development: The Orchards 
(Photograph taken by author on 12/10/2009) 
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Name of development: Grand Promenade 
(Photograph taken by author on 12/10/2009) 
 
Name of development: The Floridian 
(Photograph taken by author on 12/10/2009) 
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Name of development: Le Sommet 
(Photograph taken by author on 10/9/2009) 
 
Name of development: Tanner Garden 
    (Photograph taken by author on 13/10/2009) 
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Name of development: City Garden 
(Photograph taken by author on 13/10/2009) 
 
Name of development: The Leighton Hill 
(Photograph taken by author on 12/10/2009) 
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Name of development: Starcrest 
(Photograph taken by author on 15/10/2009) 
 
Name of development: Li Chit Garden 
(Photograph taken by author on 12/10/2009) 
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Name of development: Jubilant Place 
(Photograph taken by author on 24/10/2009) 
 
Name of development: Royal Peninsula 
(Photograph taken by author on 24/10/2009) 
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Name of development: Laguna Verde 
(Photograph taken by author on 24/10/2009) 
 
Name of development: Metro Harbour View 
(Photograph taken by author on 23/10/2009) 
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Name of development: Prosperous Garden 
(Photograph taken by author on 23/10/2009) 
 
Name of development: Beacon Lodge 
(Photograph taken by author on 23/10/2009) 
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Name of development: Vista 
(Photograph taken by author on 23/10/2009) 
 
Name of development: Sceneway Garden 
(Photograph taken by author on 27/10/2009) 
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Name of development: Symphony Bay Villa Rhapsody 
(Photograph taken by author on 25/10/2009) 
 
Name of development: Chelsea Heights 
(Photograph taken by author on 24/10/2009) 
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Name of development: Botania Villa 
(Photograph taken by author on 24/10/2009) 
 
Name of development: Chi Lok Fa Yuen 
(Photograph taken by author on 24/10/2009) 
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Name of development: The Portofino 
(Photograph taken by author on 1/11/2009) 
 
Name of development: Indi Home 
(Photograph taken by author on 25/10/2009) 
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Name of development: H Cube 
(Photograph taken by author on 25/10/2009) 
 
Name of development: Vision City 
(Photograph taken by author on 25/10/2009) 
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Name of development: Bellagio 
(Photograph taken by author on 25/10/2009) 
 
Name of development: Belvedere Garden Phases II & III 
(Photograph taken by author on 25/10/2009) 
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Name of development: Castello 
(Photograph taken by author on 26/10/2009) 
 
Name of development: Royal Ascot 
(Photograph taken by author on 25/10/2009) 
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Name of development: Wonderland Villas 
(Photograph taken by author on 25/10/2009) 
 
Name of development: New Kwai Fong Gardens 
(Photograph taken by author on 26/10/2009) 
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Name of development: Sun Kwai Hing Garden 
(Photograph taken by author on 26/10/2009) 
 
Name of development: Tung Chung Crescent 
(Photograph taken by author on 26/10/2009) 
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Name of development: Seaview Crescent 
(Photograph taken by author on 26/10/2009) 
 
Name of development: Seaview Crescent 
(Photograph taken by author on 26/10/2009) 
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